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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

UNITED STATES OF AMERICA,
and THE STATE OF DELAWARE

Plaintiffs,

V.

NCR CORPORATION and
ALLFIRST FINANCIAL CENTER
NATIONAL ASSOCIATION,

Defendants.

Civil Action No. 01-593-SLR

SUPPLEMENTAL
CONSENT DECREE

SUPPLEMENTAL CONSENT~

I. BABAC_._KGROUND

A. On August 3 l, 2001, the United States of America ("United States"), on behalf of the

Administrator of the United States Environmental Protection Agency ("EPA"), flied a complaint

in this matter pursuant to Section 107 of the Comprehensive Environmental Response,

Compensation, and Liability Act of 1980, as amended ("CERCLA"), 42 U.S.C. § 9607, seeking

reimbursement of response costs incurred and to be incurred for response actions taken at or in

connection with the release or threatened release of hazardous substances at the NCR

Corporation Site in Millsboro, Sussex County, Delaware ("the Site").

B. The State of Delaware (the "State") also filed a complaint against the defendants in

this Court alleging that the defendants are liable to the State under Section 107 of CERCLA, 42

U.S,C. § 9607, and Section 9105 of the Delaware Hazardous Substance Cleanup Act, 7 Del. C.

Chapter 91 ("HSCA"). The State in its complaint sought reimbursement of response costs

incurred and to be incurred for response actions taken at or in connection with the release or

threatened release of hazardous substances at the Site.
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C. On February 28, 2002, this Court entered a Consent Decree (hereinafter "the 2002

Consent Decree") resolving the liability of defendants NCR Corporation ("NCR") and Allfirst

Financial Center National Association ("Allfirst") under Section 107(a) of CERCLA for certain

response costs incurred by the United States through February 13, 2001 in connection with the

Site. A copy of the 2002 Consent Decree is attached hereto as Appendix A. This Supplemental

Consent Decree supplements the 2002 Consent Decree and in the event of any conflict between

this Supplemental Consent Decree and the 2002 C’onsent Decree the provisions of this

Supplemental Consent Decree shall control.

D.    Allfirst merged with and into "Manufacturers and Traders Trust Company

("Manufacturers")" on July 3, 2003.

E. Pursuant to Paragraph 11 .b. of the 2002 Consent Decree, the United States

reserved all rights against Settling Defendants with respect to, among other things, "liability for

costs incurred or to be incurred by the United States that are not within the definition of Past

Response Costs or Interim Response Costs." The United States has incurred costs that are not

within the definition of Past Response Costs or Interim Response Costs in the 2002 Consent

Decree.

F. On March 31, 1992, EPA issued a Unilateral Administrative Order to

NCR and Manufacturer’s predecessor First Omni Bank, National Association, requiring that they

design, construct, operate, and maintain the remedy selected in EPA’s August 1991 Record of

Decision for the Site, as amended. EPA Unilateral Administrative Order, In the Matter of NCR

Corporation (Millsboro Plant) Superfund Site; Millsboro, Sussex County, Delaware, NCR

Corporation and First Omni Bank, National Association, Respondents, EPA Docket No. I11-92-

14-DC ("Unilateral Administrative Order"). Nothing in this Supplemental Consent Decree is

intended to affect in any way any requirement of or obligation imposed by the Unilateral

Administrative Order.
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G.    On December 22, 2005, the United States Court of Appeals for the Third Circuit

issued a decision in United States v. E.I. Dupont de Nemours et aL, 432 F.3d 161 (3d Cir. 2005),

holding that the United States is authorized to recover costs incurred in overseeing private party

removal and remedial actions that are not inconsistent with the National Contingency Plan.

H.    The purpose of this Supplemental Consent Decree is to require the

Settling Defendants to pay response costs incurred by the United States from February 14, 2001

through August 1, 2006, in overseeing NCR’s cleanup of the Site, which are defined herein as

"Past Response Costs," and to require Settling Defendants to pay the United States’ "Future

Response Costs," as defined herein, as provided for in Section V of this Supplemental Consent

Decree.

I. The Settling Defendants do not admit any liability to the United States arising out

of the transactions or occurrences alleged in the complaints. By entering into this Supplemental

Consent Decree, or by taking any action in accordance with it, Settling Defendants do not admit

any liability for any ptu’pose or admit any issues of law or fact or any responsibility for any

release or threatened release of hazardous substances, pollutants, or contaminants from the Site.

Further, other than in a proceeding to enforce the terms of this Supplemental Consent Decree,

including determining the scope and purpose of it, this Suppiemental Consent Decree shall not be

admissible in evidence or usable in any way, directly or indirectly, against Settling Defendants in

any civil or administrative proceeding.

J. The United States and Settling Defendants agree, and this Court by entering this

Supplemental Consent Decree finds, that this Supplemental Consent Decree has been negotiated

by the United States and the Settling Defendants in good faith, that settlement of this matter will

avoid prolonged and complicated litigation between the United States and the Settling
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Defendants, and that this Supplemental Consent Decree is fair, reasonable, and in the public

interest.

THEREFORE, with the consent of the United States and the Settling Defendants, it is

ORDERED, ADJUDGED, AND DECREED:

II. JURIS~

1. This Court has jurisdiction over the subject matter of this action pursuant to 28

U.S.C. §§ 1331 and 1345 and 42 U.S.C. §§ 9607 and 9613(b) and also has personal jurisdiction

over Settling Defendants. Settling Defendants consent to and shall not challenge entry of this

Supplemental Consent Decree or this Court’s jurisdiction to enter and enforce this Supplemental

Consent Decree.

IlL PARTI~UN_,!~

2. This Supplemental Consent Decree is binding upon the United States and upon

each Settling Defendant and its successors and assigns. Any change in ownership or corporate or

other legfl status, including but not limited to, any transfer of assets or real or personal property,

shall in no way alter the status or responsibilities of any Settling Defendant under this

Supplemental Consent Decree. The obligations of Settling Defendants under this Supplemental

Consent Decree are joint and several. In the event of the insolvency or other failure of one

Settling Defendant to implement the requirements of this Supplemental Consent Decree, the

remaining Settling Defendant shall complete all such requirements.

IV. ~E~rINITION8

3. Unless otherwise expressly provided herein, terms used in this Supplemental

Consent Decree which are defined in CERCLA or in regulations promulgated under CERCLA

shall have the meaning assigned to them in CERCLA or in such regulations. Whenever terms

listed below arc used in this Supplemental Consent Decree or in any appendix attached hereto,

the following definitions shall apply:
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a. "CERCLA" shall mean the Comprehensive Environmental Response,

Compensation, and Liability Act of 1980, as amended, 42 U.S.C. §§ 9601 et seq.

b. "2002 Consent Decree" shall mean the Consent Decree entered by this Court

on Februa~ 28, 2002, and all appendices attached thereto.

c. "Day" shall mean a calendar day. In computing any period of time under this

Supplemental Consent Decree, where the last day would fall on a Saturday, Sunday, or federal

holiday, the period shall run until the close of business of the next working day.

d. "DO J" shall mean the United States Department of Justice and any successor

departments, agencies or instrumentalities of the United States.

e. "EPA" shall mean the United States Environmental Protection Agency and any

successor departments, agencies or instrumentalities of the United States.

f. "EPA Hazardous Substance Superfund" shall mean the Hazardous Substance

Superfund established by the Internal Revenue Code, 26 U.S.C. § 9507.

g. "Future Response Costs" shall mean all costs of "response," as defined in 42

U.S.C. § 9601(25), including, but not limited to, direct and indirect costs, that the United States

incurs in connection with the ROD and this Supplemental Consent Decree after August 1, 2006.

Future Response Costs shall also mean all costs of"response," as defined in 42 U.S.C. §

9601(25), incurred in connection with the ROD from February 14, 2001 through August 1, 2006

and which are not identified in the Narrative Cost Summary Report attached hereto as Appendix

B.

h. "Interest" shall mean interest at the current rate specified for interest on

investments of the Hazardous Substance Superfund established by 26 U.S.C. § 9507,

compounded annually on October 1 of each year, in accordance with 42 U.S.C. § 9607(a).

i. "Paragraph" shall mean a portion of this Supplemental Consent Decree

identified by an arabic numeral or an upper or lower case letter.

j. "Parties" shall mean the United States and the Settling Defendants.
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k. "Past Response Costs" shall mean costs, including but not limited to direct and

indirect costs, that EPA has paid in connection with the Site from February 14, 2001- through

August 1, 2006, including interest, and which are identified in the Narrative Cost Summary

Report attached hereto as Appendix B.

1. "PlaintifF’shall mean the United States of America and all of its departments,

agencies, and instrumentalities.

11 ¯ ¯ 11m. Record of Declslon or "ROD" shall mean the EPA Record of Decision

relating to the Site signed on August 12, 1991 by the Regional Administrator, EPA Region III, or

his/her delegatee, and all attachments thereto and any amendments and/or Explanations of

Significant Differences issued therefrom.

n. "Section" shall mean a portion of this Supplemental Consent Decree identified

by a Roman numeral.

o. "Settling Defendants" shall mean NCR Corporation and Manufacturers and

Traders Trust Company and their predecessors and successors in interest and their officers and

directors to the extent their liability arises solely from the liability of NCR Corporation or Allfirst

Financial Center National Association.

p. "Site" shall mean the NCR Corporation Superfund Site located approximately

1/4 mile southeast of the intersection of Routes 113 and 24 in Millsboro, Sussex County,

Delaware.

q, "Supplemental Consent Decree" shall mean this Supplemental Consent Decree

and all appendices attached hereto, which supplements the 2002 Consent Decree.

r, "United States" shall mean the United States of America, including its

departments, agencies and instrumentalities.

V. REIMBURSEMENT .QE_R_E_S__PONSE .COSTS

4. Payment of Past Costs. Within forty-five (45) days of the date of entry of this

Supplemental Consent Decree, Settling Defendants shall pay to EPA the sum of $124,765.00 in
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reimbursement of Past Response Costs by FedWire Electronic Funds Transfer ("EFT" or wire

transfer) to the U.S. Department of Justice account in accordance with current electronic funds

transfer procedures, referencing U.S.A.O. file number 2000V00294, the EPA Region and

Site/Spill ID No. 03H8, and DOJ Case No. 90-11-2-749/2. Payment shall be made in accordance

with instructions provided to the Settling Defendants by the Financial Litigation Unit of the

United States Attorney’s Off-tee for the District of Delaware following lodging of this

Supplemental Consent Decree. Any payments received by the Department of Justice after 4:00

P.M. (Eastern Time) will be credited on the next business day. At the time of payment, Settling

Defendants shall send notice that payment has been made to EPA and DOJ in accordance with

Section XI (Notices and Submissions) and to:

Docket Clerk (3RC00)
United States Environmental Protection Agency
Region III
1650 Arch Street
Philadelphia, PA 10103-2029

Barbara Borden (3PM30)
United States Environmental Protection Agency
Region III
1650 Arch Street
Philadelphia, PA 10103-2029

All or a portion of the total amount to be paid by Settling Defendants pursuant to this Section

may be deposited in a special account within the EPA Hazardous Substance Superfund to be

retained and used by EPA to conduct or finance response actions at or in connection with the Site

including, without limitation, oversight activities, or transferred by EPA to the EPA Hazardous

Substance Superfund.

5. Pa_vxn. ents for Future Response Costs. Settling Defendants shall pay to EPA all

Future Response Costs not inconsistent with the National Contingency Plan. On a periodic basis,

the United States will send Settling Defendants a bill requiring payment that includes a cost

summary, setting forth direct and indirect costs incurred by EPA, DO J, and their contractors.
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Settling Defendants shall make all payments within forty-five (45) days of Settling Defendants’

receipt of each bill requiring payment, except as otherwise provided in Paragraph 6, below.

Settling Defendants shall make all payments required by this Paragraph 5 in accordance with

instructions provided by EPA with each bill and referencing the name and address of the party

making the payment, EPA Site/Spill ID No. 03H8, and DOJ Case Number 90-1 I-2-749/2.

Settling Defendants shall send notice of each payment of Future Response Costs to the United

States as specified in Section XI (Notices and Submissions) and to:

Docket Clerk (3RC00)
United States Environmental Protection Agency, Region Ill
1650 Arch Street
Philadelphia, PA 19103

and

Barbara Borden (3PM30)
United States Environmental Protection Agency
Region III
1650 Arch Street
Philadelphia, PA 10103-2029

The total amount to be paid by Setting Defendants pursuant to this Paragraph 5 of this

Supplemental Consent Decree shall be deposited in the NCR Site Special Account within the

EPA Hazardous Substance Superfund to be retained and used to conduct or finance

response actions at or in connection with the Site, or to be transferred by EPA to the EPA

Hazardous Substance Superfund.

6. Settling Defendants may contest payment of any Future Response Costs billed

under Paragraph 5 if they determine that the United States has made an accounting error or if

they allege that a cost item that is included represents costs for a response action that is

inconsistent with the National Contingency Plan, Such objection shall be made in writing within

forty-five (45) days of receipt of the bill and must be sent to the United States pursuant to Section

XI (Notices and Submissions). Any such objection shall specifically identify the contested

Future Response Costs and the basis for objection. In the event of an objection, the Settling
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Defendants shall within the 45-day period pay all uncontested Future Response Costs to the

United States in the manner described in Paragraph 5. Simultaneously, the Settling Defendants

shall establish an interest- bearing escrow account in a federally-insured bank duly chartered in

the State of Ohio and remit to that escrow account funds equivalent to the amount of the

contested Future Response Costs. The Settling Defendants shall send to the United States, as

provided in Section XI (Notices and Submissions), a copy of the transmittal letter and check

paying the uncontested Future Response Costs, and a copy of the correspondence that establishes

and funds the escrow account, including, but not limited to, information containing the identity

of the bank and bank account under which the escrow account is established as well as a bank

statement showing the initial balance of the escrow account. Simultaneously with establishment

of the escrow account, the Settling Defendants shall initiate the Dispute Resolution procedures in

Section X (Dispute Resolution) of this Supplemental Consent Decree. If the United States

prevails in the dispute, within five (5) days of the resolution of the dispute, the Settling

Defendants shall pay the sums due (with accrued interest) to the United States in the manner

described in Paragraph 5. If" the Settling Defendants prevail concerning any aspect of the

contested costs, the Settling Defendants shall pay that portion of the costs (plus associated

accrued interest) for which they did not prevail to the United States in the manner described in

Paragraph 5; Settling Defendants shall be disbursed any balance of the escrow account. The

dispute resolution procedures set forth in this Paragraph in conjunction with the procedures set

forth in Section X (Dispute Resolution) shall be the exclusive mechanisms for resolving disputes

regarding the Settling Defendants’ obligation to reimburse the United States for its Future

Response Costs.

VI. FAILURE TO COMPLY WITH REQUIREMENTS OF SUPPLEMENTAL
CONSENT DECREE

7. In the event that the payments required by Paragraph 4 are not made within

forty-five (45) days of the effective date of this Supplemental Consent Decree or the payments
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required by Paragraph 5 are not made within forty-five (45) days of the Settling Defendants’

receipt of the bill and supporting documentation, Settling Defendants shall pay Interest on the

unpaid balance. The Interest to be paid on Past Response Costs under this Paragraph shall begin

to accrue forty-five (45) days after the effective date of this Supplemental Consent Decree. The

Interest on Future Response Costs shall begin to accrue on the date of the bill. The Interest shall

accrue through the date of the Settling Defendants’ payment. Payments of Interest made under

this Paragraph shall be in addition to such other remedies or sanctions available to Plaintiff by

virtue of Settling Defendants’ failure to make timely payments under this Section. The Settling

Defendants shall make all payments required by this Paragraph in the manner described in

Paragraph 5.

8. a. Stipulated Penalties. The following stipulated penalties shall accrue per

violation per day for any noncompliance with this Supplemental Consent Decree:

Penalty Per Violation Per Day

$ 3,000.00

$ 5,000,00

Period of Noncompliance

1~’ through 14~ day

15~" through 30th day

3 l’t day and beyond

Stipulated penalties are due and payable within forty-five

$10,000.00

b. Demand by EPA.

(45) days of the date of the demand for payment of the penalties by EPA. All payments to EPA

under this Paragraph shall be made by certified or cashier’s check made payable to "EPA

Hazardous Substance Superfund" and shall be sent to:

United States Environmental Protection Agency, Region III
Attention: Superfund Accounting
P.O. Box 360515
Pittsburgh, PA 15251-6515

All payments shall indicate that the payment is for stipulated penalties and shall reference the

name and address of the party making payment, the EPA Region Site Spill ID No. 03H8, USAO

File Number 2000V00294, and DOJ No. 90-11-2-749/2. Copies of check(s) paid pursuant
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to this Paragraph, and any accompanying transmittal letter(s), shal} be sent to EPA and DO3 as

provided in Section X] (-Notices and Submissions) and to:

Docket Clerk (3RC00)
United States Environmental Protection Agency
1650 Arch Street
Philadelphia, PA 19103

c, Penalties shall accrue as provided in this Section regardless of whether EPA

has notified Settling Dcfcndants of the violation or made a demand for payment, but need only be

paid upon demand. All penalties shall begin to accrue on the day after complete performance is

due or the day a violation occurs, and shall continue to accrue through the finat day of correction

of the noncompliance or completion of the activity. Nothing herein shall prevent the

simultaneous accrual of separate penalties for separate violations of this Supplemental Consent

Decree.

9. If the United States brings an action to enforce this Supplemental Consent

Decree, Settling Defendants shall reimburse the United States for all costs of such action,

including but not limited to costs of attorney time.

10. Payments made under Paragraphs 8-9 shall be in addition to any other remedies or

sanctions available to Plaintiff by virtue of Settling Defendants’ failure to comply with the

requirements of this Supplemental Consent Decree,

11. Notwithstanding any other provision of this Section, the United States in its

unreviewable discretion, may waive payment of any portion of the stipulated penalties that have

accrued pursuant to this Supplemental Consent Decree.

VII. COyENANT NOT TO SUE BY TIlE UNITED STATES

12, a. Covenant Not to Sue .b.l~ the United States. Except as specifically provided in

Paragraph 12.b (Reservation of Rights by United States), the United States covenants not to sue

Settling Defendants pursuant to Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), for Past

Response Costs and Future Response Costs. This covenant not to sue shall take effect upon

11
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receipt by EPA of all payments required by Section V, Paragraph 4 (Payment of Past Response

Costs), and Section VI (Failure to Comply with Requirements of Supplemental Consent Decree).

This covenant not to sue is conditioned upon the satisfactory performance by Settling Defendants

of their obligations under this Supplemental Consent Decree. This covenant not to sue extends

only to Settling Defendants and does not extend to any other person.

b. Reservation of Rights bY the United States. The covenant not to sue set forth

in Paragraph 12.a does not pertain to any matters other than those expressly specified therein.

The United States reserves, mad this Supplemental Consent Decree is without prejudice to, all

rights against Settling Defendants with respect to all other matters, including but not limited to;

1. liability for failure of Settling Defendants to meet a requirement of this

Supplemental Consent Decree;

2. liability for damages for injury to, destruction of, or loss of natural resources,

and for the costs of any natural resource damage assessments;

3. criminal liability; and

4. liability for injunctive relief or administrative order enforcement under Section

106 of CERCLA, 42 U.S.C. § 9606.

VIII. COVENANT NOT TO SUE BY SETTLING DEFENDANTS

13. Settling Defendants covenant not to sue and agree not to assert any claims or

causes of action against the United States, or its contractors or employees, with respect to Past

Response Costs and Future Response Costs or this Supplemental Consent Decree, including but

not limited to:

a. any direct or indirect claim for reimbursement from the Hazardous Substance

Superfund based on Sections I06(b)(2), 107, 111, 112, or 113 of CERCLA, 42 U.S.C. §§

9606(b)(2), 9607, 9611, 9612, or 9613, or any other provision of law;

b. any claim arising out of response actions at the Site for which the Past

Response Costs or Future Response Costs were incurred, including, any elaim under the United
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States Constitution, the Tucker Act, 28 U.S.C. § 149I, the Equal Access to Justice Act, 28

U.S.C. § 2412, as amended, or at common law, and;

c. any claim against the United States pursuant to Sections 107 and 113 of

CERCLA, 42 U.S.C. §§ 9607 and 9613, relating to Past Response Costs and/or Future Response

Costs,

14. Nothing in this Supplemental Consent Decree shall be deemed to constitute

approval or preauthorization of a claim within the meaning of Section 111 of CERCLA, 42

U.S.C. § 9611, or 40 C.F.R. 300.700(d).

IX. EFFECT .OF SETTLEMENT/CONTRIBUTION PROTECTION

15. Nothing in this Supplemental Consent Decree shall be construed to create any

rights in, or grant any cause of action to, any person not a Party to this Supplemental Consent

Decree. Each of the Parties expressly reserves any and all rights (including, but not limited to,

any right to contribution), defenses, claims, demands, and causes of action which each Party may

have with respect to any matter, transaction, or occurrence relating in any way to the Site against

any person not a Party hereto.

16. The Parties agree, and by entering this Supplemental Consent Decree this Court

finds, that Settling Defendants are entitled, as of the effective date of this Supplemental Consent

Decree, to protection from contribution actions or claims as provided by Section 113(f)(2) of

CER.CLA, 42 U.S.C. § 9613(f)(2). The "matters addressed" in this Supplemental Consent

Decree are Past Response Costs and Future Response Costs as defined herein.

17. Each Settling Defendant agrees that., with respect to any suit or claim for

contribution brought by it for matters related to this Supplemental Consent Decree, it will notify

EPA and DOJ in writing no later than sixty (60) days prior to the initiation of such suit or claim.

Each Settling Defendant also agrees that, with respect to any suit or claim for contribution

brought against it for matters related to this Supplemental Consent Decree, it will notify EPA and

DOJ in writing within ten (10) days of service of the complaint or claim upon it. In addition,
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each Settling Defendant shall notify EPA and DOJ within ten (10) days of service or receipt of

any Motion for Summary Judgment, and within ten (10) days of receipt of any order from a court

setting a case for trial, for matters related to this Supplemental Consent Decree.

18. In any subsequent administrative or judicial proceeding initiated by the United

States for injunctive relief, recovery of response costs, or other relief relating to the Site, Settling

Defendants shall not assert, and may not maintain, any defense or claim based upon the

principles of waiver, re_~s ~, collateral estoppel, issue preclusion, claim-splitting, or other

defenses based upon any contention that the claims raised by the United States or the State in the

subsequent proceeding were or should have been brought in the instant case; provided, however,

that nothing in this Paragraph affects the enforceability of the Covenant Not to Sue by the United

States set forth in Section VII.

X. ~ISPUTE RESOLUTION

19. Unless otherwise expressly provided for in this Supplemental Consent

Decree, the dispute resolution procedures of this Section shall be the exclusive mechanism to

resolve disputes arising under or with respect to this Supplemental Consent Decree. However,

the procedures set forth in this Section shall not apply to actions by the United States to enforce

obligations of the Settling Defendants that have not been disputed in accordance with this

Section.

20. Any dispute which arises under or with respect to this Supplemental

Consent Decree shall in the first instance be the subject of informal negotiations between the

parties to the dispute. The period for informal negotiations shall not exceed twenty (20) days

from the time the dispute arises, unless it is modified by written agreement of the parties to the

dispute. The dispute shall be considered to have arisen when one Party sends the other Parties a

written Notice of Dispute.
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21. Statem.ents of Position.

a. In the event that the Parties cannot resolve a dispute by informal

negotiations under the preceding Paragraph, then the position advanced by EPA shall be

considered binding unless, within fifteen (15) days after the conclusion of the informal

negotiation period, Settling Defendants invoke the formal dispute resolution procedures of this

Section by serving on the United States a written Statement of Position on the matter in dispute,

including, but not limited to, any factual data, analysis or opinion supporting that position and

any supporting documentation relied upon by the Settling Defendants. The Statement of Position

shall specify the Settling Defendants’ position as to whether formal dispute resolution should

proceed under Paragraph 22 or Paragraph 23 of this Supplemental Consent Decree

b. Within fifteen (15) days after receipt of Settling Defendants’

Statement of Position, EPA will serve on Settling Defendants its Statement of Position,

including, but not limited to, any factual data, analysis, or opinion supporting that position and all

supporting documentation relied upon by EPA. EPA’s Statement of Position shall include a

statement as to whether formal dispute resolution should proceed under Paragraph 22 or 23.

Within fifteen (I 5) days after receipt of EPA’s Statement of Position, Settling Defendants may

submit a Reply.

c. If there is disagreement between EPA and the Settling Defendants as to

whether dispute resolution should proceed under Paragraph 22 or 23 the parties to the dispute

shall follow the procedures set forth in the paragraph determined by EPA to be applicable.

However, if the Settling Defendants ultimately appeal to the Court to resolve the dispute, the

Court shall determine which paragraph is applicable in accordance with the standards of

applicability set forth in Paragraphs 22 and 23.

22. Formal dispute resolution for disputes concerning whether a cost item

represents costs that are inconsistent with the National Contingency Plan, and which pertain to

the selection or adequacy of any response action and all other disputes that are accorded review
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on the administrative record under applicable principles of administrative law shall be conducted

pursuant to the procedures set forth in this Paragraph. Nothing in this Supplemental Consent

Decree shall be construed to allow any dispute by Settling Defendants regarding the validity of

the Record of Decision’s provisions.

a. EPA shall maintain an administrative record of the dispute which

shall contain all statements of position, including supporting documentation, submitted pursuant

to this Scction. Where appropriate, EPA may allow submission of supplemental statements of

position by the parties to the dispute.

b. The Director of the ttazardous Site Cleanup Division, EPA Region IlI,

will issue a final administrative decision resolving the dispute based on the administrative record

described in Paragraph 22.a. This decision shall be binding upon the Settling Defendants,

subject only to the right to seek judicial review pursuant to Paragraph 22.c and 22.d.

c. Any administrative decision made by EPA pursuant to Paragraph 22.b

shall be reviewable by this Court, provided that a motion for judicial review of the decision is

filed by the Settling Defendants with the Court and served on all Parties within ten (10) days of

receipt of EPA’s decision. The motion shall include a description of the matter in dispute, the

efforts made by the parties to resolve it, the relief requested, and the schedule, if any, within

which the dispute must be resolved to ensure orderly implementation of this Supplemental

Consent Decree. The United States may file a response to Settling Defendants’ motion.

d. In proceedings on any dispute governed by this Paragraph, Settling

Defendants shall have the burden of demonstrating that the decision of the Hazardous Site

Cleanup Division Director is arbitrary and capricious or otherwise not in accordance with law.

Judicial review of EPA’s decision shall be on the administrative record compiled pursuant to

Paragraph 22.a.

23. Formal dispute resolution for disputes that neither pertain to the selection or

adequacy of any response action nor are otherwise accorded review on the administrative record
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under applicable principles of administrative law, shall be governed by this Paragraph 23.

a. Following receipt of Settling Defendants’ Statement of Position

submitted pursuant to Paragraph 21 the Director of the Hazardous Site Cleanup Division, EPA

Region 11i will issue a final decision resolving the dispute. The Hazardous Site Cleanup Division

Director’s decision shall be binding on the Settling Defendants unless, within ten (I0) days of

receipt of the decision, the Settling Defendants file with the Court and serve on the parties a

motion for judicial review of the decision setting forth the matter in dispute, the efforts made by

the parties to resolve it, the relief requested, and the schedule, if any, within which the dispute

must be resolved to ensure orderly implementation of remedial action, The United States may file

a response to Settling Defendants’ motion.

b. Judicial review of any dispute governed by this Paragraph shall be

governed by applicable principles of law.

24. The invocation of formal dispute resolution procedures trader this Section

shall not extend, postpone or affect in any way any obligation of the Settling Defendants under

this Supplemental Consent Decree not directly in dispute, unless EPA or the Court agrees

otherwise. The invocation of formal dispute resolution procedures under this Section

shall not extend, postpone or affect in any way any obligation of the Settling Defendants under

the Unilateral Administrative Order issued by EPA to Settling Defendants March 31, 1992.

Stipulated penalties with respect to the disputed matter shall continue to accrue but payment shall

be stayed pending resolution of the dispute as provided in Paragraph 25. Except as provided in

Paragraph 25.d of this Consent Decree, and notwithstanding the stay of payment, stipulated

penalties shall accrue from the first day of noncompliance with any applicable provision of this

Supplemental Consent Decree. In the event that the Settling Defendants do not prevail.on the

disputed issue, stipulated penalties shall be assessed and paid as provided in Section VI (Failure

to Comply with Requirements of Supplemental Consent Decree).
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25. Except as provided in subsection d of this Paragraph 25, stipulated penalties

shall continue to accrue as provided in Paragraph 24 during any dispute resolution period, but

need not be paid until the following:

a. If the dispute is resolved by agreement or by a decision of EPA that

is not appealed to this Court, accrued penalties determined to be owing shall be paid to EPA

within 15 days of the agreement or the receipt of EPA’s decision or order;

b. If the dispute is appealed to this Court and the United States prevails

in whole or in part, Settling Defendants shall pay all accrued penalties determined by the Court to

be owed to EFA within sixty (60) days of receipt of the Court’s decision or order, except as

provided in Paragraph c below;

c. If the District Court’s decision is appealed by any Party, Settling

Defendants shall pay all accrued penalties determined by the District Court to be owing to the

United States into an interest-bearing escrow account within sixty (60) days of receipt of the

Court’s decision or order. Penalties shall be paid into this account as they continue to accrue, at

least every sixty (60) days. Within fifteen (15) days of receipt of the final appellate court

decision, the escrow agent shall pay the balance of the account to EPA or to Settling Defendants

to the extent that they prevail;

d. Stipulated penalties shall not accrue: (I) with respect to a decision by

the Director of the Hazardous Site Cleanup, EPA Region III, under Paragraph 22.b or 23.a of

Section X (Dispute Resolution), during the period, if any, beginning on the 21~ day after the da~e

that Settling Defendants’ reply to EPA’s Statement of Position is received until the date that the

Director issues a final decision regarding such dispute; or (2) with respect to judicial review by

this Court of any dispute under Section X (Dispute Resolution), during the period, if any,

beginning on the 3 !" day after the Court’s receipt of the final submission regarding the dispute

until the date that the Court issues a final decision regarding such dispute.
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XI. NOTICES AND SUBMISSIONS

26. Whenever, under the terms of this Supplemental Consent Decree, notice is

required to be given or a document is required to be sent by one party to another, it shall be

directed to the individuals at the addresses specified below, unless those individuals or their

successors give notice of a change to the other Parties in writing. Written notice as specified

herein shall constitute complete satisfaction of any written notice requirement of this

Supplemental Consent Decree with respect to the United States, EPA, DOJ and Settling

Defendants, respectively.

As to the Unitgd States:

Patricia Hannigan, Esq.
Assistant United States Attorney
Office of the United States Attorney
Chase Manhattan Center
1201 Market Street
Suite I 100
Wilmington, DE 19899

As to DO J:

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice (DOJ # 90-1 I-2-749/2)
P.O. Box 7611
Washington, D.C. 20044-7611

As to EPA:

Patricia C, Miller (3RC42)
Sr. Assistant Regional Counsel
United States Environmental Protection Agency
1650 Arch Street
Philadelphia, PA 19103

As to Settling Defendant NCR Corporation:

Peter M. Lieb
Senior Vice President and General Counsel
NCR Corporation
1700 Patterson Boulevard
Dayton, OI-I 45479

19
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2#

Manufacturers and Traders Trust Company
Ralph V. Partlow, III
Vice President and Associate General Counsel
25 S~ Charles Street, 22"d Floor
Baltimore, MD 21201

Xll. RETENTION OF JURISDICTION

27. This Court shall retain jurisdiction over this matter for the purpose of interpreting

and enforcing the terms of this Supplemental Consent Decree.

XIlI. INTEGRATION/APPENDICES

28. This Supplemental Consent Decree and its appendices constitute the final,

complete and exclusive agreement and understanding among the Parties with respect to the

settlement embodied in this Supplemental Consent Decree. The Parties acknowledge that there

are no representations, agreements or understandings relating to the settlement other than those

expressly contained in this Supplemental Consent Decree. The following appendices are

attached to and incorporated into this Supplemental Consent Decree:

"Appendix A" is the 2002 Consent Decree.

"Appendix B" is the Cost Summary Report dated September 6, 2006.

XlV.                      ,,~OR

29, This Supplemental Consent Decree shall be lodged with the Court for a period of

not less than thirty (30) days for public notice and comment, The United States reserves the right

to withdraw or with_hold its consent if the comments regarding the Supplemental Consent Decree

disclose facts or considerations which indicate that this Supplemental Consent Decree is

inappropriate, improper, or inadequate. Settling Defendants consent to the entry of this

Supplemental Consent Decree without further notice.
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30, If for any reason this Court should decline to approve this Supplemental Consent

Decree in the form presented, this agreement is voidable at the sole discretion of any party and

the terms of the agreement may not be used as evidence in any litigation between the Parties.

XV. EFFECTIVE DATE

31. The effective date of this Supplemental Consent Decree shall be the date upon

which it is entered by the Court.

XVI. SIGNATORIES/SERVICE

32, The undersigned representative of each Settling Defendant, the Deputy Chief

of the Environmental Enforcement Section of the Enviromnent and Natural Resources Division

of the United States Department of Justice, certifies that he or she is authorized to enter into the

terms and conditions of this Supplemental Consent Decree and to execute and bind legally such

Party to this document.

33. Settling Defendants hereby agree not to oppose entry of this Supplemental

Consent Decree by this Court or to challenge any provision of this Supplemental Consent

Decree, unless the United States has notified Settling Defendants in writing that it no longer

supports entry of the Supplemental Consent Decree.

34. Each Settling Defendant shall identify, on the attached signature page, the name

and address of an agent who is authorized to accept service of process by mail on behalf of that

Party with respect to all matters arising under orrelating to this Supplemental Consent Decree.

Settling Defendants hereby agrees to accept service in that manner and to waive the formal

service requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any

applicable local rules of this Court, including but not limited to, service of a summons.

SO ORDERED THIS ~ DAY OF ..................... ~, 2008.

United States District Judge
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THE UNDERSIGNED PARTIES enter ~nto this Supplemental Consent Decree in the matter
of ~dvil action no. 01-593-SLR, relating to the NCR
Corporation Superfund Site,

FOR THE UNITED STATES OF AMERICA

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
Ben Franklin Station
Washington, D.C. 20044

Date

Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justiee
P.O. Box 7611
Ben Franklin Station
Washington, D.C. 20044

Date
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TIlE PARTIES enter into this Supplemental Consent Decree in the matter
of (itcetion et aL, civil action no. 01-593-SLR, relating to the NCR
Corporatiott St~perfmtd Site.

COLM F. CONNOLLY
United States Attorney
District of Delaware

  

PATRICIA l [ANNIGAN /7 3
Assistant United States Attorney //
District of Delaware ~"
Nemours Building
P.O. Box 2046
Wilmington, DE 19801
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THE UNDERSIGNED PARTIES enter into this Supplemental Consent Decree in the matter
of United State$ v. NCR Co.rporation et aL, civil action no. 01.593-SLR, relating to the NCR
Corporation Superfund Site.

DONALD S, WELSH
Regional Administrator, Region III
U,S. Environmental Protection Agency
1650 Arch Street
Philadelphia, PA 19103

FEB 2 0 2008

Date

Regional Counsel
U.S. Environmental Protection Agency, Region II_I
1650 Arch Street
Philadelphia, PA 19103

Date

                                                                         

PATRICIA C. MILLER
Sr. Assistant Regional Counsel
U.S. Environmental Protection Agency, Region III
1650 Arch Street
Philadelphia, PA 19103
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FOR NCR CORPORATION:

25

NCR Corporation
Law Department
1700 S. Patterson Blvd.
Dayton, Ohio 45479

Agent Authorized to Accept Service on Behalf of Above-Signed Party:

General Counsel
NCR Corporation
1700 S. Patterson Blvd.
Dayton, Ohio 45479



Case 1:01-cv-00593-SLR Document 15 Filed 03/06/2008 Page 28 of 29

lJnited 3:tat,~ ~..NCR £orl~t~t¢a~ (NCR C~oratle~ StIeJ
26

FOR MAlqUFACTURERS ~ND TRADERS TRUST COMPANY:

(.~// Administrative Vice Pr~idemManufacturers and Traders Trust Company
One M&T Plaza
Buffalo, NY 14203
Attention: Property Management, 24 Floor

Agent Authorized to Accept Service on Behalf of Above-Signed Party:

Ratph V. Partlow, rfI
Vice President and Associate General Counsel
Manu£acturers and Traders Trust Company
22~d Floor
25 South Charles Street
Baltimore, MD 21201
Telephone: 410-244-3810
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CERTIFICATE OF SERVICE

I, Maureen R. Davis, an employee in the Office of the United States Attorney for the
District of Delaware, hereby attest under penalty of perjury that on March 6, 2008, I
electronically filed the foregoing PLAINTIFF UNITED STATES OF AMERICA’S NOTICE
OF LODGING OF CONSENT DECREE and PROPOSED SUPPLEMENTAL CONSENT
DECREE with the Clerk of the Court using CM/ECF. Notification of such filing will be mailed
via United States First Class Mail, postage prepaid to the following:

W. Harding Drane, Jr, Esquire
Potter Anderson & Corroon, LLP
1313 N. Market St., Hercules Plaza, 6th Fir
P.O. Box 951
Wilmington, DE 19899-0951
(302) 984-6000
wdrane@potteranderson.com

Penelope B. O’Connell, Esquire
Elzufon Austin Reardon Tarlov
& MondeU, P.A.
300 Delaware Avenue, Suite 1700
P.O. Box 1630
Wilmington, DE 19899-1630
302-428-3181
poeonnell@elzufon.eom

Maureen Crough, Esquire
Sidley Austin, LLP
787 Seventh Avenue
New York, NY 10019

General Counsel
NCR Corporation
1700 S. Patterson Blvd.
Dayton, OH 45479

Ralph V. Partlow, HI
Vice President and Associate General Counsel
Manufacturers and Traders Trust Company
25 South Charles Street, 22"d Floor
Baltimore, MD 21201

/s/Maure.~n R. Davis
Maureen R. Davis
Legal Assistant
Office of the United States Attorney
1007 Orange Street, Suite 700
P. O. Box 2046
Wilmington, DE 19899-2046
(302) 573-6277
Maureen.Davis@usdoj.gov
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APPEND IX A

United States of Amerlca and the State of Delaware v. .]VCR Corporation
and Allflrat Financial Center, National Aasoclation,

Civil Action No. 01-593-SLR
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

m

UNITED STATES OF AMERICA,
and THE STATE OF DELAWARE

Plaintiffs,

V.

NCR CORPORATION and
ALLFIRST FINANCIAL CENTER
NATIONAL ASSOCIATION,

Defendants

I

: Civil AetiouNo.

2

i

DECREE

L UND

A. The United States of America C~dnited States"), on behalf of the Administrator of the

United States Enviromnenial Protectiofi Agency (’T.PA"), filed a complaint in this matter

pursuant to Section 107 of the Comprehensive Environmental Response,Compensation, and

Liability Act of 1980, 42 U.S.C. § 9607, as amended ("CERCLA"), seeking reimbursement of

response costs incurred and to be incurred for respome actions taken at or in connection with the

release or threatened release of hazardous substances at the NCR Corporation Site in Millsboro,

Sussex County, Delaware ("the Site").

B. The State of Delaware (the "State") also filed a complaint against the defendants in

this Court aUeging that the defendants are liable to the State under Section 107 of CERCLA~ 42

U.S.C. § 9607, and Section 9105 of the Delaware Hazardous Substance Cleanup Act, 7 DeL C_..

Chapter 91 ("HSCA"). The State in its complaint seeks reimbursement of response costs

incurred and to be incurred for resporme actions taken at or in connection with the release or

threatened release of hazardous substances at the Site.

A.’~:~umt Oeam I g0.~d lU~ at, :to01]
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C. The Defendants that have entered into this Consent Decree ("Settling Defendants") do

not admit any liability to Plaintiffs arising out of the transactions or occurrences alleged in the

complaints. By ent~’ing into this Consent Decree, or by taking any action in accordance with it,

Settling Defendants do not admit any liability for any purpose or admit any issues of law or fact

or any responsibility for any release or tlu’eatened release of hazardous substances, pollutants, or

contaminants from the Site. Futher, other than in a proceeding to enforce the terms of this

Consent Decree, including determining the scope and purpose of it, this Consent Decree shall not

be admissible in evidence or usable in any way, directly or indirectly, against Settling Defendants

in any civil or administrative proceeding.

D The united States, the State, and Settling Defendants agree, and this Court by entering

this Consent Decree finds, that this Consent Decree has been negotiated by the Parties in good

faith, that settlement of this matter will avoid prolonged and complicated litigation between the

Parties, and that this Consent Decree is fair, reasonable, and in the public interest.

THEREFORE, with the consent of the Parties to this Decree, it Is ORDERED,

ADJUDGED, AND DECREED:

IL JURISDICTION

1: This Court has jurisdiction over the subject matter of this action ptwsuant to 28 U.S.C.

§§ 1331 and 1345 and 42 U.S.C. §§ 9607 and 9613C0) and also has personal jurisdiction over

Settling Defendants. Settling Defendants consent to and shall not challenge entry of this Consent

Decree or this Court’s jurisdiction to enter and enforce this Consent Decree.

IlL PARTIES BOUND

2. This Consent Decree is binding upon the United States and the State, and upon each

Settling Defendant and its successors and assigns. Any change in ownership or corporate or

A:~is~i lli# 1 ~,~ll lille, i001]
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other legal status, including but not limited to, any transfer of assets or real or personal property,

shall in no way alter the status or responsibilities of any Settling Defendant under this Consent

Decree. The obligations of Settling Defendants under this Consent Decree are joint find several,

In the event of the insolvency or other failure of one Settling Defendant to implement the

requirements of this Consent Decree, the remaining Settling Defendant shall complete all such

requirement.

Iv, DE~NITION~

3. Unless otherwise expressly provided herein, terms used in this Consent Decree which

are defined in CERCLA or in regulations promulgatexl under CERCLA shall have the meaning.

assigned to them in CERCLA or in such regulations. Whenever terms listed below are used in

this Consent Decree or in any appendix attached hereto, the following definitions shall apply:

a. "CERCLA" shall mean the Comprehensive.Environmental Response,

Compensation, and Liability Act of 1980, as amended, 42 U.S.C. § 9601, et s~.

b. "Consent Decree" shall mean this Consent Decree and all appendices attached

hereto. In the even~ of conflict between this Consent Decree and any appendix, the Consent

Decree shall control.

c. "Day" shall mean a calendar day. In computing any period of time under this

Consent Decree, where the last day would fall on a Saturday, Sunday, or federal holiday, the

period shall run until the close of business of the next working day.

d. "DOJ" shall mean the United States Department of Justice and any successor

departments, agencies or instrumentalities of the United States.

e. "EPA" shall mean the United States Environmental Protection Agency and any.

successor departments, agencies or/nstrumentalifies Of the United States.

f. "EPA Hazardous Substance supcrfund" shall mean the Hazardous Substance

Superfund established by the Internal Revenue Code, 26 U.S.C. § 9507.
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g. "Interim Response Costs" shall moan all costs that are not Pa~l Costs, including

. but not limited to direct and i.ndirect costs, that EPA has paid.in connection with the Site through

. February 13, 2001, including interest on such costs.

. h. "Interest;’ shall moan interest at the current rate specified for interest on

. investments ofth© Hazardous Substance Supcrfund established by 26 U.S.C. § 950.7,

, compounded annually on October 1 of each year, in accordance with 42 U.S.C. § 9607(a).

, i. "Paragraph" shall mean a portion 0fthis Consent Decree identified by an arabic

, numeral or an upper or lower case letter.

. j. "Parties" shall mean the United States, the State of Delaware, and the Settling

,, Defendants.

. k. "Past Response Costs" shall mean all costs’, including but not limited to direct

and indirect costs, that EPA or DOJ on behalfofEPA have paid at or in connection with the Site

, through December 31, 1999 and which are identified in the cost summary attached as Append~

, A, plus accrued Interest on all such costs through November 9, 2000.

. L "Record of Decision" or "ROD" shall mean the EPA Record of Decision

, relating to the Site signed on August 12, 1991 by the Regional Administrator, EPA Region fit, or

,, his/her delegatee, and all attachments thereto and Explanations of Significant Differences issued

,, therefore.

, m. "Plaintiffs" shall mean the United States and the State.

~, n. "Section" shall mean a portion of this Consent Decree identified by a roman

numeral.

o. "Settling Defendants" shall mean NCR Corporation and Allfirst Financial

Center National Association and (a) their officers and directors, and (b) their predecessors and

success6rs in interest to the extent their liability arises solely from the liability of NCR

Corporation or Allfirst Financial Center National Association.

o
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p. "Site’I shall mean the NCR Corpor4tion Supcrfund Site located approximately

I/4 mil� southeast of the intersection of Routes 113 an .d.Z4 in MiUsboro, Sussex County,

Delaware and generally depicted on the map included in Appendix B.

q. "State" shall mean the State of Delaware, including its departments, agencies,

and instrumentalities.

r. "State Past Response Costs" shall mean all costs, including but not limited to

direct and indirect costs, together with accrued interest, that the State of Delaware has paid

through December 31, 2000 in response to the release or threatened release of hazardous

substances at or in connection with the Site, and which are identified in the cost smxunsry

attached as Appendix C, but not including amounts reimbursed to the State by EPA.

s. "United States" shall mean the United States 0fAmerica, including its

departments, agencies and instrumentalities.

t. "HSCA" shall mean the Delaware Hazardous Substance Cleanup Act, 7 Dv]. C.

Chapter 91.

u. "DNREC" shall mean the Delaware Department of Natural Resources and

Environmental Control.

Vii

4. a. Payment of Past Costs. Within forty-J]ve (45) days of the effective date of this

Consent Decree, Settling Defendants shall payto EPA the sum of $769,000.00 in payment of

Past Response Costs plus the sum of $29,500.00 in payment of Intczim Costs by Fed Wil~

Electronic Funds Transfer ("EFT" or ~ire transfer) to the U.S. Department of Justice account in

accordance with current electronic funds transfer procedures, referencing U.S.A.O. ill© number

__, the EPA Region and Site/Spill ID No. 03H8, and DO] Case No. 90-11-2-749/1. Payment

shall be made in accordance With instructions provided to the Settling Defendants by the
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Financial Litigation Unit’ofthe United States Attorney’s Office for the District of Delaware

following lodging of the Consent Decree. Any payments received by the Department of Justice

after 4:00 P.M. (Eastern Time) will be credited on the next business day. Settling Defendants

shall send notice that such payment has been made to the United States as specified in Section XI

(Notices and Submissions) and to the Docket Clerk (3RC00), United States Environmental

Protection Agency, 1650 Arch Street, Philadelphia, PA 19103. All or a portion of the total

amount to be paid by Settling Defendants pursuant to this Section may be deposited in a special

account within the EPA Hazardous Substance Superfimd to be retained and used by EPA to

conduct or finance response actions at or in connection with the Site including, without

limitation, oversight activltics, or transferred by EPA to the EPA Hazardous Substance

Superfund. Use of such funds in such manner shall not relieve Settling Defendants of their

liability for any costs incurred in connection with the Site that are not Past Response Costs or

Interim Response Costs.

b.. Payment of Past ResPonse Costs to the State. Within thirty 00) days of entry of

this Consent Decree, Settling Defendants shall pay to the Siate $3,769.99, in the form era

certified check or checks or cashier’s check or checks, in reimbursement of State Past Response

Costs. The Check(s) s.hall be made payable to DNREC and shall refe.,~ace "NCR Millsboro,

DE-P042." Settling Defendants shall send the check(s) to:

DNREC-SIRB
391 Lukons Drive

NewCastle, DE 19720

VI. FAiLiJRE TO CO PLY H R U] ~MEN S OF CO S ~DE~p, EE

5. l, terest o, Late Payments. In the event that any payment(s) required by Section V

(Reimbursement of Response Costs) or Section VII Paragraph 6 (Stipulated Penalties), are not

received when due, Interest shall continue to accrue on the unpaid balance through the date of

payment.

A,~E~serd ~ I ~v4x:l |~y 2g, ,~01]
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6. Stipulaled Penalti~.

a. The following stipulated penalties shall accrue per violation per day for any

noncompliance with this Consent Decree:

~alty,~"::~ " Per -’:Violation’ Pd~" "* " ~’*~’!:";    ‘‘.~.~6E~.~‘:~;~‘~‘:.~i~T~*~;~r~.~:~‘‘~‘‘~‘‘~f~n~mplE~nce~

t $ 3 , o.oo I r’ t oush ]4 day
] I’" through 3()~ daY .....

$10,000.00 31" day and b~ndIS1°,00°.0° ...... I
b. Demand bF EPA. Stipulated penalties are due and payable within thirty (30)

days of the date of the demand for payment of the penalties by EPA. All payments to EPA under

this Paragraph shall be mad.e by certified or cashier’s check made payable to "EPA Hazardous

Substance Superfund" and shall be sent to:

United States Environmental Protection Agency, Region M
Attention: Superfund Accounting

P.O. Box 360515
Pittsburgh, PA 15251-6515

All payments shall indicate that the.payment is for stipulated penalties and shall reference the

name and address of the party making payment, the EPA Region and Site Spill ID No. D3HS,

USAO File Number _._.__, and DOJ Case No. 90-11-2-749/1. Copies of check(s) paid pursuant

to this Paragraph, and any accompanying transmittal l e~er(s), shall be sent to EPA and DOJ as

provided in Section XI (’Notices and Submissions) and to the Docket Clerk (3RC00), United

States Environmental Protection Agency, 1650 Arch Street, Philadelphia, PA 19103.

c. Demand by the State. Stipulated penalties for failure to pay State Response

Costs at the time and in the manner set forth in Paragraph 4(b) of this Consent Decree are due

and payable within thirty (30) days of the date of the demand for payment of such penalties by

the State. All payments to the State under this Paragraph shall be made by certified or cashiers

check made payable to "DNKEC" and shall be sent to:

A.~ l~ 190,t~d |M~q 29, 2001|
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DNREC-SIRB
391 Lukens Drive

NewCa.s.tle; .DE 19720

All payments shall indicate that the payment is for stipulated penalties and shall reference the

name and address of the party making p~ymer~ and "DE-P042."

d. Penalties shall accrue as provided in this SeCtion regardless of whether EPA or

the State has notified Settling Defendants of the violation or made a demand for payment, but

need only be paid upon demand. All penalties shall begin to accrue on the day after complete

performance is due or the day a violation occurs, and shall continue to accrue through the final

day of correction of the noncompliance or completion of.the activity. Nothing herein shall

prevent the simultaneous accrual of separate penalties for separate violations of this Consent

Decree.

7. If the United States or the State brings an action to enforce this Consent Decree,

Settling Defendants shall reimburse the United States and the State for all costs of such action,

including but not limited to costs of attorney time.

8. Payments made under Paragraphs 5-7 shall be in addition to any etherremedies or

sanctions available to Plaintiffs by virtue of Settling Defendants’ failure to comply with the

requirements of this Consent Decree.

9. Notwithstanding any other provision of this Section, the United States or, the State

may, in either ofthdr unrev.iewable discretion, waive payment of any portion of the stipulated

penalties that have accrued pursuant to this Consent Decree and are demandable by such party.

VII. PLAIt’~TIFF$

11. a. Covenant Not to Sue by United States. Except as specifically provided in

Paragraph l 1 (b) (Reservation of Rights by United States), the United States covenants not to sue

Settling Defendants pursuant to Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), to recover Past

~u~ ~¢rN 190.v¢~ p~r:r 2~, ~OOll
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Response Costs and [nterim Response Costs. This covenant not to sue shall take �ffcct upon

receipt by EPA of all payments required by Section V, Paragraph 4.a (Payment of Past Response

Costs), and Section VI, Paragraphs 5 (Interest on Late’PayiTents) and 6(b). This covenant not to

sue is conditioned upon the satisfactory performance by Settling Defendants of their obligations

under this Consent Decree. This covenant not to sue extends only to Settling Defendants and

does not extend to any other person.

b. Res. ervdt(on of Rights by the ~]nited Siqtes. The covenant not to sue set forth

in Paragraph 1 l(a) does not pertain to any matters other than those expTessly specified thexein.

The United States reserves, and this Consent Decree is without prejudice to, all rights against

Settling Defendants with respect to all other matters, including but not limited to:

1. liability for failure of Settling Defendants to meet a reqnixoment of this

Consent Decree;

2. liability for damages for injury to, destruction of, or loss of natural resources,

and for the costs of any natural resource damage assessmenm;
1

3. criminal liabiiity;

4. liability for injunctive relief or administrative order enforcement under Section

106 of CERCLA, 42 U.S.C. § 9606; and

5. liability for costs incurred or to be incurred.by the United States that are not

within the definition of Past Response Costs or Interim Response’Costs.

12. a. ,Covenan~ Nqt to Sue by the State. Except ~ specifically provided in

Paragraph 12(’0) (Reservation of Rights by the State), the State covenants not to sue Settling

Defendants pursuant to Section 107(a)ofCERCLA, 42 U,S.C. § 9607(a), and Section 9105 of

HSCA, 7 P__~. C. § 9105, to recover State Past Response Costs. This covenant not to sue shall

’ take effect upon receipt by the Stat¢ of all payments required by Section V, Paragraph 4(b)

(Payment of Statc Past Response Costs), and Section VI, Paragraphs 5 (interest on Late
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Payments) and 6(c), This covenant not to sue is conditioned upon the satisfactory performance

by Settling Defendants of their obligations under this Consent D~ree. This covenant notto sue

extends only to Settling Defendants and does noi.extend to any other person.

b. Reservation.ofRieht~ bv the Stat~ The covenant not to sue set forth in

Paragraph 12(a) does not pertain to any matters other than those expressly specified therein. The

State reserves, and this Consent Decree is without prejudice to, all fights against Settling

Defendants with respect to all other matters, including but not limited to:

liability for failure of Settling Defendants to meet a ~equirement of this
.

Consent Decree;

2. liability for damages for injury to, destruction of, or loss of natural resources,

and for the costs of any natural resource damage assessments;

3. criminal liability,

4. liability for injunctive relief or administrative order enforcement under Section

9109 ofHSCA, 7 D~. C. § 9109; and

5. liability for costs incurred or to be incurred by the State that are not within the

definition of State Past Response Costa.

~t

m

~t

VIII.

13. Settlihg Defendants covenant not to sue and agree not to assert any claims or causes

of action against the United States Or the State, or their 6ontractors or employees, with respect to

Past Response Costs, Interim Response Costs, and State Response Costs or this Consent Decree,

including but not limited to:

a. any direct or indirect claim for reimbursement from the Hazardous Substance

Superfund based on Sections 106(b)(2), 107, 111,112, or 113 of CERCLA, 42 U.S.C. §§

9606Co)(2), 9607, 9611, 9612, or 9613, or any other provision of law;
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b. any claim arising out of response actiof=s at the Site for which the Past

Response Costs, State Response Costs, or Interim Response Costs were incurred; and

c. any cla!m against the United States pursuant to Sections 107 and 113 of

CERCLA, 42 U.S.C. § § 9607 and 9613: relating to Past Response Costs and/or Interim Response

Costs.

14. Nothing in this Consent Decree shall be deemed to constitute approval or

preauthorization of a claim within the meaning of Section 1 ! 1 ofCERCLA, 42 U.S.C. § 9611, or

40 C.F.R. 300.700(d).

tt

~t

t,

IX. Fj~EFECT OF T~BUT]

15. Nothing in this Consent Decree shall be construed to create any rights in, or grant any

cause of action to, any person not a Party to this Consent Decree. Each of the Parties expressly

reserves any and all rights (including, but not limited to, any right to contribution), defenses,

claims, demands, and causes of action which each Party may have with respect to any matter,

transaction, or occurrence relating in any way to the Site against ~ person not a Party hereto.

16. The Parties agree, and by entering this Consent Decre� this Court finds, that Settling

Defendants are entitled, as of the effective date of this Consent Decree, tO protection f~om

contribution actions or claims as provided by Section 113(Y)(2) of CERCI.,A, 42 U.S.C. §

9613(f)(2), and Section 9107(c) of HSCA, 7 ~.L. ~. § 9107(c), for "matters addressed" in this

Consent Decree. The "matters addressed" in this Consent Decree are Past Response Costs, State

Past Response Costs, and Interim Response Costs.

17. Each Settling Defendant agrees that, with respect to any suit or claim for con~’bution

brought by. it for matters related to this Consent Decree, it will notify EPA, DOJ, and the State in

writing no later than sixty (60) days prior to the initiation of such suit or claim. Each Settling

Defendant also agrees that, with respect to any suit or claim for contribution brought against it
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for matters related to this Consent Decree, it will notify EPA, DOJ, and the State in writing

within ten (10) days of service of the complaint or claim upon it. In addition, each Settling

Defendant shall notify EPA, DOJ, and the State within ten (10) days of service or receipt of any

Motion for Summary Judgment, and within ten ~(10) days of receipt of any order ~om a court

setting a case for trial, for matters related to this Consent Decree.

18. In any subsequent administrative orjudicial proceeding initiated by the United States

or the State for injunctive relief, r¢¢. overs, of response costs, or other, relief relating to the Site,

Settling Defendants shall not assert, and may not maintain, any defense or claim based upon the

principles of waiver, res~ collateral estoppel, issue preclusion, claim-splitting, or other

defenses based upon any contention that the claims raised by the United States or the State in the

subsequent proceeding were or should have been brought in the instant case; provided, however,

that nothing in this Paragraph affects the enforceability of the Covenant Not to Sue by Plaintiffs

set forth in Section VII.

X, CORDS

I9. Until six (6) ~,ears after the entry of this Consent Decree, each Settling Defendant

shall preserve and retain all records and documents now in its possession or control, or which

come into its possession or control, that relate in any manner to the liability of any person for

response actions conducted and to be conducted at the Site, regardless of any corporate retention

.policy to th¢ conU’ary.

20. After the conclusion of the document retention period in the preceding paragraph,

each Settling Defenda.nt shall notify EPA, DOff, and the State at least ninety (90) days prior to the

destruction of any such records or documents, and, upon request by EPA, DOJ, or the State, such

Settling Defendant shall deliver any such records or documents to EPA or the State. Each

Settling Defendant may assert that certain, documents, records, or other information axe
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p~vileged under the attom~-clienl ~vilege or any other privilege recogr~zcd by federal law.

, Each Settling Defendant asserting such a privilege shall provide Plaintiffs with the following: (1)

, the title of the document, record, or information; (2) the date of the document, record, or

¯ information; (3) the name and title ofthe author of the document, record, or information; (4) the

, name and title of each addressee and recipient; (5) a descriptign of the subject of the document,

, recor.d, or information; and (6) the privilege asserted. However, no documents, reports, or other

, information created or generated pursuant.to the requirem .ents of this or any other consent decree

, with the United States shall be withheld on the grounds that they are privileged. If a claim of

. privilege applies only to a portion era document, the document shall be provided to Plaintiffs in

. redacted form to mask the privileged information only. Each Settling Defendant shall retain all

. records and documents that it claims to be privileged until the United States and the State have

, had a reasonable opportunity to dispute the privilege claim and any such dispute has been

. ¯ resolved in the Settling Defendant’s favor.

. 21. By signing this Consent Decree, each Settling Defendant certifies that, to the best of

,, its knowledge and belief, it has:

,, a. conducted a thorough, comprehensive, good faith search for documents, and

,, has fully and accurately disclosed to EPA and DNREC. all informatibn currently in its

. possession, or in the possession of its officers, directors, cmpltyees, contractors or agents, which

,, relates in any way to the ownership, operation or control of the Site, or to the ownership,

¯ , possession, generation, treatment, transportation, storage or disposal of a hazardous substance.

, pollutant or contaminant at or in connection with the Site;

= b. not altered, mutilated, discarded, destroyed or otherwise disposed of any

records, do~ment~ or other information relating to its potential liability regarding the Site, after

notification of potential liability or the filing of a suit against the Settling Defendant regarding

¯ the Site; and

A.~mr~ O~tr~ tie.trod lUt~ =s, =COil



Case l:01-cv’00593"SLR Document;15-2

Filed 03/.06/.2008 Page 16 of .25.

tlni~d .Ytottt ~ ~R Corppmtlon (NCR Corpotmtioa ,51~)
~on,Wnt Decr~t,~ ~

c. fu]lycomplied with any ~md all EPA requests for in.formation regarding the

Sile pursuant to Sections 104(e) and 122(e) of CERCLA, 42 U.S.C. §§ 9604(e) and 9622(e).

XI. NOTICES’AND SUBMISSIONS

22. Whenever, under the terms of this Consent Decree, notice is required to be given or a

dbcument is required to be sent by one.party to another, it shali be directed to the individuals at

the addresses specified below, unless those individuals or their successo~ give notice of a change

to the other Parties in writing. Written notice as specified herein shall constitute complete

satisfaction of any written notice requirement of the Cahsent Decree with respect to the United

, States, EPA, DO1, the Stale, and Settling Defendants, respectively.

Judith Kinney, Esquire,
Assistant United States Attorney

Office of the United States A~omcy
Chase Manhattan Center

1201 Market Street
Suite 1100

Wilmington, DE 19899

~As to DOJ:

As to I~PA:

Chief. Enviromnenta! Enforcement Section
Environment and Natural Resources Division

U.S. Deparlment of Justice (DOJ # 90-1 I-2-749/1)
P.O. Box 7611

W~hington, D.C. 20044-7611

Andrew S. Goldman (3RC41)
Sr. Assistant Regional Counsel

United States Environmental Protection Agency
1650 A~eh Street

Philadelphia, PA 19103
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As to t11� State:

Christina Wirtz, Manager
DNREC-SIRB

391 Lukens Drive ’
New Castle, DE 19720

As to Settliu~ Defendant N CR Corporation:

¯ Jon Hoak,
Senior Vice President and General Counsel

NCR Corporation
1700 Patterson Boulevard

Dayton, OH 45479

lifirst Fi~da| Center National As_so�laPin_n:

AUfirst Financial Center National Association
c/o Gregory K. Thoreson, Sr. Vice President and General Counsd

Allfirst Bank Corporate Counsel 101-850
25 S. Charles Street

Baltimore, MD 21201

15

tt

~t

~t

XII. RETENTION OF’JURISDICTION

23. This Court shall retain jurisdiction ove~ this matter for the purpose of imerpreting

and enforcing the terms of this .Consent Decree.

~t

t:

XIII. INTEGRATION/APPENDICES

24. This Consent Decree and its appendices constitute the final, complete and exclusive

agreement and understanding among the Parties with respect to the settlement embodied in this

Consent Decree. The Parties .acknowledge that there are no representations, agreements or

understandings relating to the settlement other than those expressly contained in this Consent

Decree. The following appendices are attached to and incorporated into this Consent Decree:

"’Appendix A" .is the December 3.1, 1999 cost summary.

"Appendix B" is a map g~erally depicting the Site.



Case l:01.cv-00593-SLR
Document 15-2. Filed 03106/2008

Page 18 of 25

UaRrd Sl~krs p, IVCR CovFomd~ (PlCR Cotpomtl~ ~itt) ]6
Co.trOt Orc~re _ . ......

"Appendix C" is the April 3, 2001 State cost summary.

XIV, IT-¥ FOR PUBLIC COMMENT

25. This Consent Decree shall be lodged with the Court for a period of not less than

thirty (30) days for public notice and comment. The United States reserves the right to withdraw

or withhold its consent if the comments regarding the Consent Decree disclose facts or

considerations which indicate that this Consent Decree is inappropriate, improper, or. inadequate,

Settling Defendants consent to the entry of this Consent Decree without farther notice.

26. If for any reason this Court should decline to approve this Consent Decree in the .

form presented, this agreement is voidable at the sole discretion of any party, and the terms of the

agreement may not be used as evidence in any litigation between the Parties.

XV. EFF~C !’!V~ ATE

27. The �ffective date of this Consent Decree shall be the date upon which it is entered

by the Court.

XVI. SIGNATORIES/SERVICE

28. The undersigned representative of each Settling Defendant, the Assistant Attorney

General for the Environment and Natural Resources Division of the United States Depar~ent of

Justice, and the Deputy Attorney General for the Delaware Deparlment of:rastlce certifies that he

or she is authorized to enter into the terms and conditions of this Consent Decree and’to execute

and bind legally such Party to this document.

29. Settling Defendants hereby agree not to oppose entry of this Consent Decree by this

Court or to challenge any provision of this Consent Decree,/mless the United States has notified

Settling Defendants in writing that it no longer supports entry of the Consent Decree.
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30. Each Settling Defendant shall identify, on the attached signature page, the name and

address of an agent who is aulhoriT.ed to ac¢~t Service of process by mail on behalf of thai Party

with respect to all matters arising under or relating to this Consent Decree. Senling Defendants

hereby agrees to accept service in that manner and to waive the formal service requirements set

forth in Rule 4 of the Federal Rules of Civil Procedure and any applicable local rules of this

Court. including but not limited to, service of a summons.

SO ORDElU~D THIS~AY OF ~.~_~
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FOR THE UNITED STATES OF AMERICA

8celion
Environmental and Natural Resources Division
U,S, Depar~menI of Justice
Washington, D,C, 20530

Environmental ,Enforcement Section
Environmenlal and Natural Resources Division
U.S. Departmem of Justice
Washington, D.C. 20530

    

States Attorney
Office of the United States Attorney
Chase Manhattan Centre
1201 Market Street, Suite 1100
Wilmin~on, DE 19899
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DONALD S. WELSH
Regional Administrator, Region 111
U.S. Environmental Protection Agency
i 650 Arch SUemt
Philadelphia, PA i 9103-2029

Regional Counsel
U.S. Environmental
1650 Arch Str=et
Philadelphia, PA 19~

IIl

ANDREW S. GOLDMAN e~ ~"
Sr, Assist[ant Regional Counsel
U.S. Environmental Protection Agency, Region lII
1650 Arch Street
Philadelphia, PA 19103-2029
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S~at¢ Sotichor
Delaware Department of Justice

Deputy At|omey General
Delaware Deparlment of Justice
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A.’~C.ans~nl Deu~ 1 s,0.v,1~ Imp 29, 2001]
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FOR ~ICR CORPORATION:

Name:   
   

Tit]e: Vice Pre~den~ & CeneY~] Cnun~e~l

Address:
Dayton, 0R 45479

Agent Authorized to Accept Service on Behalf of Above-Signed Party:

Pl~sa 7.Vpc th# Follewinl¢

Name:

Title:

Address:

Telephone:
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FDR ALLFI’RST FINANCIAL CENTER NATIONAL ASSOCIATION:

~St&nlu;#

Please ~p# the Foltos,,ing:

David it, g|ckardaon

Title: se~or V;ce Presf~de.~"
~ !Itrt~l~ Fft~a~c|a| Cet~er Ha~tot~| ^,SSOC|~#|~n

Address: ; v~ lo~ t 09.820.,

Bal?lmore, Harylend 2120;

Agent Authorized to Accept Service on Behalf of Above-Signed Party-

Name:

Title: ~,’v

Address: ~, .. =
25 S’ Char|es S~ree#, Baltimore, Heryle~d 21201

Telephone: Hlo) :,,*,*-~nm .,

.,page 24 ,of 25 .......
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Narrative Cost Summary

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 02/14/2001 Thru 08/01/2006
Interest from 02114/2000 to 08101/2006

1. The United States Environmental Protection Agency has incurred at least $33,799.55 for REGIONAL
PAYROLL COSTS.

2. The United States Environmental Protection Agency has incurred at least $158.60 for REGIONAL
TRAVEL COSTS.

3. The United States Environmental Protection Agency has Incurred costs of at least $1,034.00 for
DELIVERY OF ANALYTICAL SERVICES contract expenditures. The total represents the amount

spent under the GPL LABORATORIES contract.

4. The United States Environmental Protection Agency has incurred costs of at least $872.00 for
DELIVERY OF ANALYTICAL SERVICES contract expenditures. The total represents the amount
spent under the GPL LABORTORIES contract.

5. The United States Environmental Protection Agency has incurred costs of at least $3,941.57 for
ENVIRONMENTAL SERVICES ASSISTANCE TEAMS (ESAT) contract expenditures, The total
represents the amount spent under the LOCKHEED MARTIN SERVICES, INC. contract.

6. The United States Environmental Protection Agency has incurrdd costs of at least $235.44 for
INTERAGENCY AGREEMENT (lAG) COSTS contract expenditures. The total represents.the amount
spent under the DEPARTMENT OF JUSTICE contract.

7. The United States Environmental Protection Agency has incurred costs of at least $14,221.00 for
STATE COOPERATIVE AGREEMENT (SCA) COSTS contract expenditures. The total represents
the amount spent under the STATE OF DELAWARE contract.

8. The United States Environmental Protection Agency has incurred costs of at least $19,300.59 for
SUPERFUND TECHNICAL ASSESSMENT AND RESPONSE TEAM (START) contract
expenditures, The total represents the amount spent under the TETRA TECH EM INC. contract.

9+ The United States Environmental Protection Ag’ency has incurred costs of at least $7,064.5g for
Contract Lab program (CLP) contract expenditures.

10. The United States Environmental Protection Agency has incurred costs of at leasl $858.80 for
Miscellaneous Expenses.

11. The United States Environmental Protection Agency has incurred at least $49,847.75 for INDIRECT
COSTS.

EPA COST BEFORE PREJUDGMENT INTEREST ............................................................... $131,331.8g
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Report Dat~: 12/14/2005

Certified By Financial Management Office

Narrative Cost Summary

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From02/14/2001 Thru 08/01/2006
Interest from 02/1412000 to 08/01/2006

PREJUDGMENT INTEREST ..................................................................................................

Section I - Page 2 of 2

$7,547.95

Tot=| Site Costs: $138,879;84



: -. ., Case 1:01~.cv,-.0.0593:SLR Docume.nt 15-3 , F.iled 0..3/0612008 .. P..age 5of64

Report Date: 12/1.412006 Section 2 - Page 1 of t

Certified By Financial Management Office

Itemized Cost Summary

NATIONAL CASH REGISTER. MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 02/1412001 Thru 08101/2006
Interest from 02/1412000 to 0810112006

REGIONAL PAYROLL GOSTS ...... , ........................................................................................ $33.799.55

DELIVERY OF ANALYTICAL SERVICES
GPL LABORATORIES (59A069NNSAS) .....................................................................
GPL LABORTORIES (59A070NNSAS) .......................................................................

ENVIRONMENTAL SERVICES ASSISTANCE TEAMS (ESAT)
LOCKHEED MARTIN SERVICES, INC. (68-W0-1018) ..............................................

INTERAGENCY AGREEMENT (lAG) COSTS
DEPARTMENT OF JUSTICE (DW15796801D) ...........................................................

STATE COOPERATIVE AGREEMENT (SCA) COSTS
STATE OF DELAWARE (9931700t) ............................................. . .............................

SUPERFUND TECHNICAL ASSESSMENT AND RESPONSE TEAM (START)
TETRA TECH EM INC. (68-$3-0002) ..........................................................................

CONTRACT LAB PROGRAM
FINANCIAL COST SUMMARY REPORT FOR CLP ....................................................

MISCELLANEOUS (MIS) COSTS ......................................................................................

$1,034.00
$872.00

$3,941.57

$235.44

$14,221.00

$19,300.59

$7,064.59

$856.80

EPA COST BEFORE PREJUDGMENT INTEREST ............................................................

PREJUDGMENT INTEREST ................................................................ ~ .................................

$13t,331.89

$7,547.95

Total Site Costs: $138,879.84



,. Case,1:01-cv,-00593-SLR. ,.~.-Docuroent 1.5-3. . Filed 03/06/2.008 Page. 6 of 64

Report Data: 12/14/2006 Section 3 - Page 1 of 8

Certified By Financial Management Office

Regional Payroll Report

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 02/14/2001 Thru 08/0112006

Emol0vee ~
ALLEN, SONDRA
pROJECT OFFICER

Interest from 02/14/2000 to 08/0112006

Fiscal . Pay Payroll Payroll
Year Pe~od Hours
2005 27 0.25 10.01
2006 06 " 1.25 50.14

O8 0.75 30.08
10 3.00 124.30
11 0.50 20.70
13 0.75 31.08
14 1.00 41.44

7.50 $307.75

ARNOLD, CHARLENE D.
ENVIRONMENTAL PROTECTION SPECIALIST

2001 14
15
19

1.25 43.43
4.50 156.42
0.50 17.39

6.25 $217,24

ARNOLD, DARIA D.
OPERATING ACCOUNTANT

2001 15 0.50

0.50     $18.55

BARRON, JAMES W.
CHEMIST

2005 O3 6.00

6,00

312.56

$312.56

DAPPOLONE, ANTHONY T.
PROGRAM MANAGER

2006 03 2.00 126.94
06 0.25 15.87
07 0.25 15.87
09 0.25 16.38
16 0.25 16.36

3.00    $191.42

OELEON-RAMOS, MILAGROS
ENVIRONMENTAL PROTECTION SPECIALIST

2006 17
18

0.25 11~72
10.00 469.26

10’25 $4B098

DONOVAN, JOSEPH J.C, 2006 20 0.25 17,73



C.ase. l:01-cv-00593.-S.L~ Document..15-3 Filed 03]06/2008 Page 7.of 64

Report Date: 12/14/2006

Certified By Financial Management Office

Regional Payroll Report

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 02/1412001 Thru 0810"112006

Section 3 - Page 2 of 8

interest from 02/14t2000 to 08/0112006

Fiscal Pay Payroll
Emplove~ Name ...... ~ ~ Hours
SUPERVISORY ATTORNEY ADVISOR 2006 22 0.25

0.50

Payroll
Costs
17.73

$35.46

DONOVAN, RUTH ANN M.
PURCHASING AGENT

DOUGHERTY, MEGAN
PUBLIC AFFAIRS SPECIALIST

2005 15 0.50

0.50

2005 t0 4.50

4.50

t4.30.

$14.30

147.94

$147.94

GOLDMAN, ANDREW S.
A’R’ORNEY ADVISOR (GENERAL)

2001     13 3.00

3.00

163.18

$183.18

IOVEN, DAWN A.
TOXICOLOGIST

2003     24 600 290.18
2005 13 2,00 126.49

19 400 259.98
11.oo $676.65

JANSON, LAURA
PROGRAM MANAGER

2001 19
2006 22

1.00
0:25

1.25

57.16
18.68

$7554

KELLY, DARLENE F.
ENVIRONMENTAL PROTECTION SPECIALIST

2006 18
20
22

1.50
0.25
0.50

2’25

78.68
13.11
26.14

$117.93

LOSE, KATHERINE
ENVIRONMENTAL SCIENTIST

2001 13
14
15
18
19

0.50
0.50
3.00
0.50
3.50

22.12
22.12

132.79
22.13

154.92



Case 1:01-cv-00593-SLR Document 15-3 ,. Filed 03/0612008 Page 8 of 64

Report Data: 12/14/2006

LOSE. KATHERINE

Section 3 - Page 3 of 8

Certified By Financial Management Office

Regional Payroll Report

NATIONAL CASH REGISTER. MILLSBORO. DE SITE ID = 03 H8

CRP 121642 - Costs From 02114/2001 Thru 06/01/2006
Interest from 0211412000 to 06/0112006

Fiscal Pay
Year Period

Payroll Payroll
Hours

2001 21 0.50 22.13
2002 02 1.00 45.51

03 1,00 45,51
04 1.00 45.51
10 0.50 23.95
11 2.50 119.76
13 0.50 23.95
15 0.25 11.96
17 4.50 215.59
18 1.50 71.85
19 0.25 11.95
20 1.00 47.90

2003 04 0.25 12,30
05 0.50 24.61
07 O.25 12.30
08 5.25 258.42
09 0,25 12.70
11 2.50 127.16
12 1.50 76.32
13 1.00 50,86
14 1,25 64,31
16 0,75 38.60
17 0.50 25,72
18 14.00 720, 28
19 3.50 180.07
20 2.75 141.47
21 0.25 12.88
22 2.50 128.63
23 3.00 156.51
25 0.50 25.74
26 1.00 51,45
27 0.25 12.86

2004 03. 0.50 25.73
06 1,25 64.31
07 2.25 115.75
08 0.75 38.57



.    , Case 1:01-cv-00593-SLR .Document 15-3 Filed 03/06/2008 page 9 of 64

Report Date: 12/t4/2006

CertifiedBy Financial Management Office

Regional Payroll Report

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 02/14/2001 Thru 08/01/2006

~m~lo~e Name
LOSE, KATHERINE

Sec~on 3 - Page 4 of 8

Interest from 02/14/2000 to 08101/2006

Fiscal Pay Payroll Payroll
Year Penod Hou~
2004 09 2.50 132,00

15 1.50 80.90
16 3.75 202.25
17 4.00 215.73
18 4.00 215.73
19 1.00 53.93
20 5.00 269.67
21 3.50 188.77
23 1.00 53.93

2005 02 1.50 83.39
03 23.50 1,306.t 1
04 10.50 583.58
05 12.50 694.75
07 1.00 55.60

144.25 $7,553.55

LOWE, JILL
ENVIRONMENTAL ENGINEER

2005 18 6.00

6.00

313.86

$313.86

LUDZIA, PETER J.
RPM SECTION CHIEF

2OO4
2005

25 2.00 134.64
04 3.00 192.92
15 0.50 35,08
18 5.50 385.92
19 4.00 280.67
20 2.50 175.41
21 1.00 70.16

18.50 $1,274.80

MAHONEY, MICHAEL H.
CHEMIST

2005 15 0.50
16 0.50

1.00

26.69
26.90

$53.79

MCALLISTER, CHRISTY 2003 22 0.50 ~5.09



Case 1:01-cv.00593-SLR, Document 15-3 Filed 0310~6/2008 page 10 of 64

Report Date: 12/14/2008 Section 3. Page 5 of 8

Certified By Financial Management Office

Regional Payroll Report

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H6

CRP 121642 - Costs From 02/14/2001 Thru 08/01/2006
Interest from 02/14/2000 to 08/01/-2006

Fiscal Pay:

ENVIRNOMENTAL SCIENTIST

Payroll
Hours

Payroll

0,50 $15.09

MCCALL, DIANE
MALANCONE, DIANE
FINANCIAL SPECIALIST

2001 14 4,~ 12B.09

4,00 $128,09

MELLON, MATTHEW T.
ENVIRONMENTAL SCIENTIST

2005

2006

O4
O8
10
11
12
13
14
15
17
18
t9
20
21
22
25
26
02
03
O4
O5
06
07
O8
09
10
11
12
13

6.00
2,50

23.00
18.50
32.00
26.00
47.00
59.00
24,50

1.50
31.50
34.50
8.00
2.00
1.50
2,00
2.00

12.00
12.00
7.00
3.00
3.00
1.00
0,50
O.25
4.00

13.00
1.00

248.Q1
103.33
987.81
794.51

1,374.34
1,118.63
2,018,56
2,533.91
1,052.23

e4.42
1,352.84
1,481.69

257.68
85.68
62.04
82,71
82.64

495.86
495.86
289.25
123.96
~23.99
41,32
21.34
10.67

170.80
555.07
42,70



. Case 1:01-cv-00593-SLR ¯. Document 15-3 Filed 03/06/2008 Page 11 of 64

Report Date: 12/14/2006 Section 3 - Page 6 of 8

Certified By Financial Management Office

Regional Payroll Report

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 02/14/2001 Thru 0810112006

Em lo ee Name

MELLON, MATTHEW T.

Interest from 02/14/2000 to 08101/2006

Fiscal Pay Payroll Payroll
Year Period Hours Costs

2006 14 4.00 170.80
20 16.50 7O4.47
2t 3.00 128.09

399.75 $17,073.41

MELVIN, KAREN M.
WOLPER, KAREN
SUPERVISORY ENVIRONMENTAL SCIENTIST

MILLERI PATRICIA C.
A’I’rORNEY ADVISOR

2006 20 0.25 19.25

0.25     $19.25

2004 09 1.00 57.82
16 0.50 29.55
19 1.50 88.66
25 1.50 88.66
26 2.00 118.22

2005 04 5~00 294.07
16 2.00 129.42
t8 2.50 161.77
19 3.00 194.11
20 4.00 258.84
21 2.00 129.41

2006 20 0.25 17.96

25.25 $1,568.49

OPONIK, DENISE F.
ENVIRONMENTAL PROTECTION SPECIALIST

2001     14 3.00 62.32

3.00 $62.32

PANDZA, STEVEN X.
ACCOUNTANT

2001 14 1.50 67.26

1.50 ~ $67.26

PINO, MARIA A.
ENVIRONMENTAL ENGINEER

2001 13 2.75 123.37
15 0.75 33.64
19 0.75 33.64



........... Case 1:01-cv-00593-SLR Document 15-3 Filed 03/06/2008 Page 12 of 64

Report Date: 12J14~008

CertifiedBy Financlal Management Office

Regional Payroll Report

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 02/14/2001 Thru 0810112006

PINO, MARIA A.

Section 3 - Page 7 of 8

Interest from 02/14/2000 to 0810112008

Fiscal Pay Payroll Payroll
eerlod ~ C~

2001 20 1.25 56.08
24 4.75 219.07
25 3.25 149.91
26 1.00 46.12

2002 10 0.75 " 36.32
13 0.50 24,21
14 1.00 48.43

2003 22 1.50 75.92

18’25 $846,71

RUNDELL, BRUCE M.
GEOLOGIST

2001 19 2.00
2004 15 6.00
2005 04 4.00

19 10.00

22.00 $1

94.96
337.97
220.18
587.31

,245.42

SANCHEZ, ROBERT J.
ENVIRONMENTAL ENGINEER

2006 22 0,75

0.75

40.51

$40.51

SCHAUL, PETER W,
PROGRAM MANAGER

2006 03 1.25
11 0.25

1.50

93.08
19.25

$112.33

SCHULTZ, MARY E.
ENVIRONMENTAL SCIENTIST

2002 15 1.00 45.84
2005 13 2.00 110.94

3.00 $156.78

SOSINSKI, PATRICIAF.
CHEMIST

2005 13 1.50

1.50

76:48

$76.48

THOMAS, TANYA Y. 2006 11 0.50 24.93



Case l:01-cv-00593-SLR . Document 15-3 Filed 03/06/2008 Page 13 of. 64

Report Date: 12/14/2006

Certified By Financial Management Office

Regional Payroll Report

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 0211412001 Thru 0810112006
Interest from 02/14/2000 to 08101/2006

Fiscal Pay Payroll
Em o e.mgJgy_e.(~i~ Year ~ Hours

ENVIRONMENTAL PROTECTION SPECIALIST

Payroll
Costp_

Section 3 - Page 8 of 6

0.50 $24.93

TORRES, HEATHER GRAY
SU PERVISORY GENERAL ATI’ORN EY

2001 14 1.00 62.73
17 0.50 31.37
25 3.00 186.22

4.50 $282.32

WISE, NElL
SUPERVISORY ATTORNEY

2001 14 1.00 61.67
24 1.00 61.69

2.00 $123.36

Total Regional Payroll Costs 714.50 $33,799.55



-. ease l:01-cv-00593-SLR Document 15-3 Filed 03/06/2008 Page 14 of 64 ........

Report Date: 12/14/2006

Certified By Rnancial Management Office

Regional Travel Report

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 12.1642 - Costs From 02/14/2001 Thru 08/0112008
Interest fTom 02/14/2000 to 0810112006

Travel

LOSE, KATHERINE TM0113246
ENVIRONMENTAL SCIENTIST TM0113246

TM0246699
TM0246699

Treasury
Treasury Schedule
Schedule , . Dale

ACHA03147 05/29/2003

ACHC03147 05129/2003

ACHA04257 0911512004

ACHC04257 09/1512004

Section 4 - Page 1 of I

TravelCosts
22.00
49.70
37.20

49.70

$158.60

$158,60Total Regional Travel Costs



Case 1:01-cv-00593-SLR Document 15-3 FiLed 03/06/2008 . Page.l.5 of 64

Report Date: 12/14/2006                                                 Section 5 - Page I of 1
Certified By Financial Management Office

Contract Costs

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 02/14/2001 Thru 08/01/2006
Interest fTom 02/14/2000 to 08/01/2006

DELIVERY OF ANALYTICAL SERVICES       "~

Contractor Name: GPL LABORATORIES

EPA Contract Number: 59A069NNSA5

Project Officer(s): RUTH ANN DONOVAN

Dates of Service: From: 03131t2005 To: 05/0512005

Summary of Service: TesSng Water Samples

Total Costs: $1,034.00

Voucher Voucher Voucher Treasury Schedule
Number ~ Amount Number end Date
13657 03/31/2005 648.00 000A05139 05123/2005
13683 04105/2005 386.00 000A05144 05/2612005

Site ’
,, Amount;

648.00
386.00

$1,034.00Total:



-. Case 1:01-cv-00593-SLR Document 15-3 Filed 03/06/2008 Page 16 of.64 .....

EPA Contract Number:

project officer(s):

Dates of Sen/ice:

ISummary of Service:

Total Costs:

Report Date: 12/14/2008
Certified By Financial Management Office

Contract Costs

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 02/14/2001 Thru 08/01/2008
Interest from 02/1412000 to 0B/01/2006

DIELIVERY OF ANALYTICAL S~RVICES

Contractor Name: GPL LABORTORIES

59A070NNSA5

RUTH ANN DONOVAN

From: 04/05/2005 To: 05/0512005

Soil Samples

$872.00

Voucher Voucher . Voucher Treasury Schedule
Numl~r , Dato Amount Number and Darts .
13684 04/05/2005 872.00 000A05144 05126/2005

Section 8 - Page I of I

Site
Amount.

872.00

Total: $872.00



Case,l"01-cw00593-SLR Document 15-3 , Filed 03/06/2008 Page 17 of 64

Report Date: 12/14/2006                                                   Section 7 - Page t of 3
Certified By Financial Management Office

Contract Costs,

NATIONAL CASH REGISTER, MILLSBORO, DE SiTE ID = 03 H8

CRP 121642 - Costs From 02/14/2001 Thru 08/01/2006
Interest from 02/14/2000 to 08/0112006

ENVIRONMEN~TALSERVICES ASSISTANCE_TEAMS (ESAT)

Contractor Name:

EPA Contract Number:

Delivery Order Information

Pr.oject Officer(s):

Dates of Service:

Summary of Service:

Total Costs:

Voucher
N m._~.~.ber
3R230305
3R230405

LOCKHEED MARTIN SERVICES, INC.

68-W0-10! 8

23
Start Date End Date

03/21/2005 05/1512005

THAUNG, KHIN

From: 03121/2005 To: 05115/2005

See Contractor Information Which Follow List Of Vouchers

$3,941.57

Voucher Voucher Treasury Schedule Site
........ Date ...... Amoun,.~ ,, Number .....and Date ...... Amount
05/06/2005 66,071.51 R5482 06/02/2005 1,732.99
0610712005 75,510.91 R5543 07/0t/2005 19,58

Total: $1,752.57

Annual
A[ o,c, ation

2,164.54
24.46

$2,189.00



-, Case 1:01-cv-00593-SLR Document 15-3 Filed 031,0612008 .Page 18 of 64 ....

Repod Date: 12/14/2006                                                   Section 7 - Page 2 of 3
Certified By Financial Management Office

Contract Costs

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 02/1412001 Thru 0810112006
Interest from 0211412000 to 08/0112006

,ENVIRONMENTAL SERVICE~ ASSISTANCE TEAMS (ESAT}

Contractor Name:

EPA Contract Number:

Delivery Order Information

Project Officer(s]:

Dates of Service:

Summaw of Service:

Total Costs:

LOCKHEED MARTIN SERVICES,INC.

68-W0-1018

DO# Stud Da~e lend Date
23 03/21/2005 05/1512005

THAUNG, KHIN

From: 03121/2005 To: 0511512005

See Contractor Information Which Follow List Of Vouchers

$3,941.57

yowher Number
3R230305
3R230405

Schedule Number Rate Tvoe
R5482 Class
R5543 Class

Annual

1,249018
t.249018



Case 1:01 -cv-00593-SLR Document 15-3. .Filed 03/06/2008 Page 19 of 64

i~aport Date: 12114/2006                                                   Section 7 - Page 3 of 3
Certified By Financial Management Office

Contract Costs

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 02/1412001 Thru 08/0112006
Interest from 0211412000 to 08/0112006

ENVIRONMENTAL SERVICES ASS!STANCE TF-~MS (ESAT}

Contractor Name: LOCKHEED MARTIN SERVICES, INC.

EPA Contract Number: 68-W0-1018

Contractor Information
Technical Direction Document No,: 0384
Task Order No.: 0023
Period Of Performance: 04/01/2005 to 04112/2005
Description Of Work: Data Review
Review the CLP analytical data for case 34011

Technical Direction Document No.: 0410
Task Order No.: 0023
Pedod Of Performance: 04105/2005 to 04118/2005
Description.Of Work: Data Review
Review the CLP analytical data for case R32169

Technical Direction Document No.: 0413
Task Order No.: 0.023
Period Of Performance: 04/0512005 to 0412012005
Description Of Work: Data Review
Review the CLP analytical data for case 34011

Technical Direction Document No.: 0423
Task Order No.: 0023
Period Of Performance: 0410712005 to 04112/2005
Description Of WOrk: Data Review
Review the CLP analytical data for case 34011

Technical Direction Document No.: 0424
Task Order No.: 0023
Period Of Performance: 04107/2005 to 04/12/2005
Description Of Work: Data Review
Review the CLP analytical data for case R32169

Technical Direction Document No.: 0428
Task Order No.: 0023
Period Of Performance: 0410812005 to 04115/2005
Description Of Work: Data Review
Review the CLP analytical data for case R32170

SUPPORTING DOCUMENTATION: Monthly Progress Reports & Technical Direction Documents.



...... Case 1:01-cv-00593-SLR Document 15-3 Filed 03/06/2008 Page 20 of 64

Repod Date: 12114/2006                                                 Section 8 - Page I of 1
Certified By Financial Management Office

Contract Costs

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H6

CRP 121642 - Costs From 02t14/2001 Thru 08101/2006
Interest from 02/14/2000 to 08101/2006

INTERAGENCY AGREEMENT (~G) (~OSTS

Federal Agency:

lAG Number:.

Project O~cer(s):

Dates of Service:

Summary of Service:

Total Costs:

DEPARTMENT OF JUSTICE

DW15796801D

ROBERT STRANGE

From: 02/1412001 To: 09/3012001

See Contractor Information

$235.44

Voucher Voucher
Number Dal;~
FY 2001 02]2312006

H

Voucher Treasury Schedule
Amount Number and D~e

235.44 LETTER RPT 09/30/2001

Total:

~te
Amount

235.44

$235.44

INTERAGI~NQY AGREEMENT (lAG) COSTS

Federal Agency: DEPARTMENT OF JUSTICE

lAG Numben DW15796801D

Contractor Informagorl
DOJ/ENRD is responsible for conducting judicial litigation and negotiations, giving legal advice as requested and
~teveloping strategy (civil and criminal enforcement, defensive and appellate) as necessary on behalf of EPA in
cases referred by EPA for prosecution, defense or amicus participation under CERCLA. Monies transferred
under this agreement are intended to support only.those CERCLA cases referred by EPA. DOJIENRO provides
p~imae/supped on negotiations of consent decrees under Sections 106, 107 and 122 including lodging thereof;
$uperfund; defensive and appeattate actions on behalf of EPA as required to support effective implementation
of the legislation; procurement of non-government witnesses not accommodated by EPA’s contract
mechanisms; and keeping EPA informed on other CERCLA actions consistent wi~ the national program.



Case .1:01-cv-00593.SLR Document 15-3 Filed 03/0.6/2008 Page 21 of 64

Report Date: 12/14/2006
Certified By Financial Management Office

Contract Costs

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 02/14/2001 Thru 08/0112006
Interest from 02/1412000 to 0810112006

STATE COOPERATIVE AGREEMENT (SCA} COSTS

State Agency"

SCA Number:.

Project Officer(s):

Dates of Service:

Summary of Service:

Total Costs: $14,221.00

Dmwdown Drawdown
Humber: Date
0335-1010 0410612001
EPA-0335-1012 0612712001
516000279C1 1211712001
516000279C3 1211912001
516000279C3 06/2112002
516000279C3 10/07/20132
516000279C3 03131/2003
51600027gc3 06/26/2003
516000279A1 12/3112003
5t6000279AI 0612312004
516000279#,1 0912612004
516000279A1 1213012004
516000279A1 0312312005
516000279A1 0512712005
516000279A1 0310212006
516000279A1 04112/2006
51600027gA1 06/2312006

STATE OF DELAWARE

99317001

SONDRA ALLEN

From: 0410612001 To: 03/2312006

See Contractor Information Which Follows List of Vouchers

Drawdown
Amount

25,875.00
45,033.00
57,622.00

121,202.00
430,180.00
956,777.00
223 462.00
288 434.00
60O 5t4.00
600 817.00
959 174.00
707 229.00
416 780.00
955 091.00

168.00
302.00
59.00

Treasury Schedule
Number ............. and ...... D~
ACHC01099 04/1112001
ACHC01179 07/03/2001
AS01351A 12/17/2001
AS0135301 12/19/2001
AS02172A 06/2112002
AS02280A 10107/2002
AS03090A 0313112003
#,803177A 06/26/2003
33651049189 12/31/2003
4175104918g 0612312004
42721049189 0912812004
43651049189 1 2/3012004
5082104918g 03123/2005
51471049189 05127/2005
60621049189 03102/2006
61031049189 04/12/2006
61771049189 0612312006

Total:

Section 9. Page 1 of 3

........ ; ’"’J’"’"~" TT-

S~e
Amount .

653.00
4,734.00
3,301.00

136°00
1,768.00

94.00
684.00
41.00
47.00

168.00
699.00
416.00
369.00
394.00
368.00
302.00
59.00

$14,221.00



Case 1:01-cv-00593-SLR . DQcument 15-3 Filed 03/0612008 Page.22 of 64

Report Date: 12/14/2006                                                   Section 9 - Page 2 of 3
Certified By Financial Management Office

Contract Costs

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 02/14/2001 Thru 0810112006
Interest from 02/14/2000 to 08/0112006

STATE COOPI~RATWE AGREEMENT L,~CA~ COSTS

State Agency: STATE OF DELAWARE

SCA Number: g9317001

The purpose of this cooperative agreement is to provide funding for the support agency activities of the State
AgenW during the remedial action phase at this site.

The State of Delaware would perform the following tasks, at the site, as required by EPA, as a Support Agency
during the remedial action phase.

- Participate in public meetings and bdeflngs held for local officials and legislators.
- Obtain access to the site and adjoining properties.
- Review proposed change orders and claims.
- Participate in pre-construction and pre-final construction conferences and implementation activities.
- Review O&M manuals or workplans developed by the remedial action contractor.
. Be present at tdal runs/shakedowns of major equipment.
- Participate in periodic and final inspections end project acceptance.
- Review pre-final and final inspection reports.
- Review progress reports.

Amendment No,1 - This amendment extends the budget and project pedods to December 31, 1996.

p.mendment No. 2 - This amendment extends the budget and project periods to December 31, 1999.

Amendment No. 3 - This amendment extends the budget and project periods to march 31, 2001.

Amendment No. 4 - This amendment extends the budget and project periods to March 31,2002.

Amendment No. 5 - This amendment extends the budget and project periods to March 31, 2004.

Amendment No. 6 - This amendment extends the budget and projeot periods to March 31,2006, and updates
~lward conditions which continues National Cash Register MIIIsboro (Remedial Action Operable Unit One)
~ctivities. Groundwater remedlatlon iS on-golng at the Site. Oversight and assistance to the potentially
responsible party and EPA continues.

Amendment No. 7 - This amendment extends the budget and project periods to March 31, 2007, and updates
t~e award conditions.

~UPPORTING DOCUMENTATION: State Cooperative Agreement, Amendment’sand Quarterly Progress
~eports.

Contractor Information
SCA No.: Vg9317001
Period Of Performance: 07101/1994 to 03/3112007
Description Of Work: Support Agency Cooperative Agreement for Remedial Action Activities



Case I:01-ov-00593-SLR Document 15.3 FUed 03/,0612008 Page 23 of 64

Report Dmte: 12/14/2008                                                Section 9 - Pagm 3 of 3
Certified By Financial Management Office

Contract Costs

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8 ,

CRP 121642 - Costs From 02/14/2001 Thru 08/01/2006
Interest from 02/14/2000 to 08/01/2006



,Case 1:01-cv-00593-SLR Document, 15-3. Filed. 03/06/2008 Page 24 of 64

Report Date: 12/14/2006                                                  Section 10- Page 1 of 3
Certified By Financial Management Office

Contract Costs

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 0211412001 Thru 08/0112006
Interest from 0211412000 to 0810112006

SUPERFUND TECHNICAL ASSESSMENT AND RESpONSI~ TEAM (START)

Contractor Name:

EPA Contract Number:

project Officer(s):

Dates of Service:

Summary of Servloe:

Total Costs:

TETRA TECH EM INC.

68-$3-0002

WODARCZYK, KAREN

From: 05124/2004 To: 11130/2005

See Contractor Information Which Follows List Of Vouchers

$19,300.59

Voucher
Number
OPT#0312
OPT#0401
OPT#0402
OPT#0404
OPT#0406
OP1:#0407
OPT#0408
OPT#0409
OPT#0410
OPT#0411
OPT#0412
OPT#0413
OPT#0415

Voucher
Date

07/06/2004
08/0312004
08130/2004
11t2212004
01 I1012005
02/07/2005
0212812OO5
04/1112005
0511312005
0610112005
0711812005
08119/2005
12/1212005

Voucher
Amount

449,758.58
338,012A7
348,642.32
294,917.76
332,729.06
317 980.27
293 532.55
389 479.03
424 107.86
387
594
27
20

Treasury Schedule Site Annual
Number and Date ....... ~ount
R4572 08112/2004 23.86 9.94
04610 0910212004 36.02 15.01
04648 "0912412004 0.69 0.29
05167 12/2112004 131.78 54.90
05274 02/16/2005 57.22 23.84
05313 03104/2005 195.30 81.36
05352 03/2512005 544.25 226,74
05443 05/11/2005 "6,871.95 2,862.88
05501 06109/2005 3,594.77 1,497.60

909.68 05532 06/2712005 1,448.55 603.47
571.12 05633 08116/2005 636.76 265.28
851.02 05691 09/1512005 41.50 17.29
174.79 06220 01/20/2006 41.89 17.45

Total: $13,624.54 $5,676.05



Case 1:01-cv-00593-SLR Document 15-3, ~, iFiled 03106/~2008 ~9e 25 0f64

R~sport Date: 12/14/2006
Certified By Financial Management Office

Contract Costs

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 02/14/2001 Thru 08/01/2006
Interest from 02/14/2000 to 08101/2006

SUPERFUhlD TECHNICAL ASSESSMENT AND RESPONSE_TEAM (START)

Contractor Name:

EPA Contract Number:.

Project Officer(s):

Dates of Service:

Summary of Service:

Total Costs:

TETRA TECH EM INC.

68-$3-0002

WODARCZYK, KAREN

From: 05/24/2004 To: 11/30/2005

See Contractor Information Which Foltows List Of Vouchers

$19,300.59

Voucher Number Schedule Number Rate TvI~ ......
OPT#0312 R4572 Class
OPT#0401 04610 Class
OPT#0402 04648 Class
OPT#0404 05167 Class
OPT#0406 05274 Class
OPT#0407 05313 Class
OPT#0408 05352 Class
OPZ#0409 05443 Class
OPT#0410 05501 Class
OPT#0411 05532 Class
OPT#0412 05633 Class
OPT#0413 05691 Class
OPT#0415 062202 Class

Section 10 - Page 2 of 3

Annual
Allocation Rate,

0.416604
0.416604
0.416604
0,416604
0.416604
0.416604
0.416604
0.416604
0.416604
0.416604
0.416604
0.416604
0.416604



Case 1:01-cv-00593.SLR ¯ Document 15-3 Filed .0.3/06/2008 Page 26 of 64

Report Date: 12/14/2008                                                  Section 10 - Page 3 of 3
Certified By Financial Management Office

Contract Costs

NATIONAL CASH REGISTER, MILLSBORO, DE SITE, ID = 03 H8

CRP 121642 - CostsFrom 02/14/2001 Thru 06/01/2066
Interest from 02/14/2000. to 08/01/2006

SUPERFUND TECHNICAl. ASSESS..MENT ANDRESPONSE TEAM (START) .

Contractor Name: ¯ TETRA TECH EM INC.

EPA Contract Number: 68-$3-0002

Contractor Information
Technical Direction Document No.: SE3-04-07-003
period Of Performance: 06/23/2004 to 06/30/2005
Description Of Work: Remedial

Review pRPs semi-annual report and QAPP. Prepare a field sampling plan and arrange for CLP lab space.
Collecl groundwater, surface water, sediment and domestic well samples, Analyze for VOCs and metals.
Anticipate samples from 6 monitoring wels, an a’~ stripper, 4 domestic wells, 3 surface water and 3 sediment
samples, Prepare a trip report, review ar~lytica| resutts and compare to pRPs analytical results, A table
summarizing lab results should be provided in report,

Specific Elements: Analytical Services, CondtJct Multimedia Sampling, Data ReSearch & Compilation. Document
On.Site Activities, Lab Report, Prepare QADP, Prepare Trip R~port. Prepare Graphics/Charts. Prepare
Sampling Plan, Review Fi~es. Review PRP Plans & Specs, Review Sampting Plan,

Amendment A - Extend completion date from 12/3012004 to 0613012005. Due to delay in receiving the QAPP
from the PRP, START contractor could not perform sampling event.

Amendment B - The WAM is changed from Kate Lose to Matthew Mellon.

Amendment C - An additional 50 hours of LOE are approved because the sampling was actually more
complicated than originally anticipated due to the short holding times and same-day overnight shipping
requirements for the hexavalent chromium samples, therefore more effort was required.

SUPPORTING DOCUMENTATION: Technical Direction Document and Amendments.



Case t:01-cv-OO593-SLf~ Document t5-3 Filed 0310612008 Page 27 of 64

RepoJt Data: 12/14/2006
Certified By Financial Management Office

Financial Cost Summary for the Contract Lab Program

NATIONAL .CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 -Costs From 02/14/2001 Thru 08/0112006
Interest from 02/1412000 to 0810112006

CONTRACT LAB PROGRAM (CLP| COSTS

Total Routine Analytical Services (RAS) Costs

Section 11 - Page 1 of 4

$6,371.62

Total DynCorp Direct Labor (Labor) Costs $692.97

Total Financial Cost Summary $7,064.59



Case 1:01-cv-00593-SLR Document 15-3 - Filed 031D612008 Page 28 of 64 ....

Report Date: 12/14/2006                                                  Section 11 - Page 2 of 4
certified By Financial Management Office

Financial Cost Summary for the Contract Lab Program

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 02/1412001 Thru 08/0112006
Interest from 0211412000 to 08101/2006

~ONTRACT LAB PROGRAM (CLP) COSTS

Routine AnaMical Services f.RAS)

Total Costs: $6,371.62

~/ouchar Voucher Voucher
~lumber ,. DatQ Amount;

_EpA Contra~ Number: 68-W0:1040, SHEALY... ENVIRONMENTAL
70114 0412912005

Treasury Schedule Site
Number and =Date Amount

ClassiSMO
Amount

743,28 R5470 0512512005 743.28 395.08

$743.28 $395.08

0511812005 900.00 478.38

Totals for 68-W0-1040:

I~PA Contract Number: 68-W0-2060, SENTINEL, IN(~
5MC00Y6 04102/2005 900.00 R5461

Totals for 68-W0-2060: $900.00 $478.38

EPA Contract Number:. 6.8-W0-3019,
50069           0411112005

ENVIROSYSTEMS. INC.
1,752.00 R5466

Totals for68-W0-3019:

EPA Contr~c.l Number: 68-W0-4007., SENTINEL, tNC,
5MC1AH4      04102/2005       765.00 R5461

Totals for 68-W0-4007:

Totals for Case Number 34011:

0512312005

05118/2005

1,752.00 931.25

$1,752.00 $931.25

765.00     406.63

$765.00 $406.63

$4,160.28 $2,211.34

Totals for Routine Analytical Services: $4,150;28 $2,211.34



Case 1:01-cv-00593-SLR Document.15-3;, Filed 03/06./.2008 ,Page 29of 64

Report Date: 12/1412006
Certified By Financial Management Office

Financial Cost Summary for the Contract Lab Program

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 02/1412001 Thru 08/0112006
Interest from 02/14/2000 to 08/0112006

CQNTRACT LAB PROGRAM (CLP| COSTS

Dyr~Com Direct Labor (Labor~

Toter Costs: $692.97

Voucher Voucher Voucher
Number Date Amount

Treasury Schedule Site
Number and Oa~__.. Amount

Section 11 - Page 3 of 4

CluslSMO
AmoKitt

EPA Contract hJumber; 68-W0-1034, DYNCORP INFORMATION
1-17 05/09/2005 847,994.29 R5489 06/0612005 417.86
1-18 06/07/2005 895,484.32 R5562 0711312005 34.81

Totals for 68-W0-1034:

Totals for Case Number

Totals for DynCorp Direct Labor:

$452.47

222.00
18.50

$240.50

$452.47

$452.47

$240.50

$240.50



Case .l:0~-cv-00593-SLR. Do.c.umenL15-3 Filed 03/06(2.00B . Page.30 of .64 ...

Repod Date: 12114/2006
Ce~fied By Financial Management Office

Financial Cost Summary for the Contract Lab Program

NATIONAL CASH REGISTER, MILLSEORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 02/1412001 Thru 08101/2006
Interest from 02/14/2000 to 08/0112006

CONTRACT LAB PROGRAM |CLP) COSTS

Fiscal
Rate TvDe

2005 Provisional

Section 11 - Page 4 of 4

Class / SMO
Rate

0.531535



, .Case 1 El-cv-.00593-SLR Document 15-3 F!!.e.d,03/06/200.8 Page 31 of 64

Report Date: 12/14/2006

Certified By Financial Management Office

Miscellaneous (MIS) Costs

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 02/14/2001 Thru 08/0112006 .
Interest from 02/14/2000 to 08/0112006

Section 12 - Page I of I

Miscellaneous ~MIS! Costs.

Total Cosl¢ $856.80

Procurement    Voucher Vo~Jcher
~umber Number Date

~ANKCARD ..............................

ASBK000014B 647967 02/18/2005

Voucher Trenury Schedule Site
Amount umbe- end -a .m ".n: I)elcrlutloq ........

77,038,60 ACHC05054 02/2512006

Vendor Total:

856,80 [NDEP NEWSPAPERS OF ;"

S855.80

Total Miscellaneous Costa: $856.80



Case 1.:01-cv-00593-SLR Document 15-3 ., Filed 03106/.2008 Page 32.of 64.

Report Date: 12114f200B Section 13- Page 1 of 1

Certified By Financial Management Office

EPA Indirect Costs

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H6

CRP 121642 - Costs From 02/1412001 Thru 0810112006
Interest from 0211412000 to 0810112006

Fiscal Year Direct Costs indi.rect Rate( %~ Indirect Cost~
2001 7,874.92 55.07% 4,336.74
2002 6,023.25 49.46% 2,979.10
2003 3,405.08 62.93% 2,142.83
2004 3,587.50 62.93% 2,257.62
2005 54,991.04 62.93% 34,605.89
2006 5,602.35 62.93% 3,525.57

Total EPA Indirect Costa

81,484.14

$49,847.75



Case 1,01-cv-00593-SLR Document 15-3 . Filed 0310612008 Page 33 of 64

Report Date: 12/14/2006 Section 14- Page 1 of 16
Certified By Financial Management Office

EPA Indirect Costs

NATIONAL CASH REGISTER, MILLSBORO~ DE" SITE ID = 03 H8

CRP 121642 - Costs From 0211412001 Thru 0B/0112006
Interest from 0211412000 to 08/0112006

PAYROLL DIRECT COSTS

Ind.
Fiscal Pay Payroll    Rate    Indirect
Yea_~r Period CosL (%__~_) .......Costs.
2001 14 43.43 55.07% 23.92

15 156,42 55.07% 86.14

t9 17.39 55.07% 9.58

$217.24 $119.64

ARNOLD. DARIA D. 2001    15 18.55 55.07% 10,22

$18.55 $1Q.22

GOLDMAN, ANDREW S. 2001 13 163.18 "55.07% 89.86

$163.18 $89.86

JANSON, LAURA 2001    19 57.16 55.07% 31.48

$57.16 $31.48~

LOSE, KATHERINE 2001 13 22.12 55.07% 12.18

14 22.12 55.07% 12.18

15 132.79 55.07% 73.13

18 22.13 55.07% 12.19

19 154.92 55;07% 85.31

21 22.13 55.07% 12.19

$376.21 $207.18

MCCALL, DIANE 2001 14 -128.09 55.07% 70.54

$128.09 $70.54



Case 1:01-cv-00593-SLR Document 15-3 Filed 03/06/2008 Page 34 of 6.4

Report Date: 12/14/2008                                             Section 14 - Page 2 of 18

Certified By Financial Management Office

EPA Indirect Costs

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 02/14/2001 Thru 08/01/2006
Interest from 02/14t2000 to 0810112006

~oyee,Name
OPONIK, DENISE F.

PAYROLL DIRECT COSTS

Ind.
Fiscal Pay P~yroll Rate indirect
Year Period Cos~ (%) Costs
2001’ 14 62.32 55~07% 34,32

$62.32 ~ $34,32

PANDZA, STEVEN X. 2001    14 67.26’55.07% 37.04

$67.26 $37.04

PINO, MARIA A. 2001 13 123.37 55.07% 67.94
15 33.64 55,07% 18.53
19. 33.64 55.07% 18.53

20 56.08 55.07% 30.88.

.24 219.07 55.07% 120.64

25 149.91 55.07% 82.56
26 46.12 55.07% 25.40

$661.63 $364.48

RUNDELL, BRUCE M. 2001 19 94,96 55.07% 52.29

$94.96’ $52.29

TORRES, HEATHER GRAY 2001 14 62.73 55.07% 34.55

17 31.37 55,07% 17.28

25 188.22 55,07% 103.65

$282.32 $155.48

yVISE, NElL 2001 14 61.67 55,07% 33.96



Case l:01-cv-00593-SLR Document 15-3 Filed 0310612008 Page 35 of 64

Repod Date: 12/14/2006 Section 14 - Page 3 of 18

Certified By Financial Management Office

EPA Indirect Costs

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 02/1412001 Thru 08/01/2006
Interest from 02/14/2000 to 08/01/2006

WISE, NElL

PAYROLL DIRECT COSTS

Ind,
Fiscal Pay Payroll Rate
Year Pedo_ d ~osts ’ (%)
2001 24 6!.69 55~07%

Total Fiscal Year. 2001 Payroll Direct Costs:

Contract,
lAG, SCA, Voucher
Misc, NO Number

99317001 0335-1010

EPA-0335-1012

OTHER DIRECT COSTS

$123.36

s2.252.46

indite=
Costs

33~97

$67.93

$1,240  

Treasury Annual/SMO Ind.
Schedule Site Allocation Rate

Date Amount Costs (%)
0411112001 653.00 0.00 55.07%

07/03/200t 4,734.00 0.00 55.07%

$5,387.00 $0.00

Indirect
Costs

359.61

2,607.01

$2.966.62

DW15796801D FY 2001 09t30/2001 235.44 0.00 55.07% 129.66

$235.44 $0.00 $129.66

Total Fiscal Year 2001 Other Direct COsts:

Total Fiscal Year 2001:

$5,622.44 0.00

$7,874.92

F~~ ....

LOSE,-KATHERINE

PAYROLL DIRECT COSTS

Fiscal Pay
Year Period
2002 02

03

O4

10

$3,096.28

$4,336.74

Ind.
Payroll    Rate Indirect
Costs (%) Costs

45.51 49.46% 22.51

45.51 49.46% 22.51

45.51 49.46% 22.51

23.95 49.46% 11.85



..... Case 1:01-cv-00593-SLR D.ocument 15-3 Filed 03/06/2008 Page 36 of 64

Report Date: 12/14/2006 Section 14 - Page 4 qf 18
Certified By Financial Management Office

EPA Indirect Costs

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID --- 03 H8

CRP 121642 - Costs From 02/1412001 Thru 08/01/2006
Interest from 02/14/2000 to 0610112006

Employee Name
LOSE, KATHERINE

PAYROLL DIRECT COSTS

Fiscal Pay
Year Period
2002 11

13

15

17

18

19

20

Ind,
Payroll Rate Indirect
Costs -(%) _ Costs

119.76 49.46% 59.23
23.95 49.46% 11.85
11.96 49.46% 5.92

215.59 49.46% 106.63
71.85 49.46% 35.54

11.96 49.46% 5.92
47.90 49.46% 23.69

$663.45 $328.16

PINO, MARIA A. 2002 10

13

14

36.32 49.46%

24.21 49.46%

48.43 49.46%

$108.96

17.96

11.97

23.95

$53.88

SCHULTZ, MARY E. 2002    15

Total Fiscal Year 2002 Payroll Direct Costs:

Contract,
lAG, SCA,
Misc.NO

OTHER DIRECT COSTS

99317001

Treasury
Voucher Schedule Site
Number Date Amount
516000279C1 12/17/2001 3,301.00

516000279C3 12/19/2001 136.00

45.84

$45.84

$818.25

49.46% 22.67

$22.67

~$404.71

AnnuallSMO Ind.
Allocation Rate

Costs (%)
Indirect
Costs

0.00 49.46%
0.00 49.46%

1,632.67
67.27



Case ~:01-cv-00593-SLR Document ,15-3 Filed 03/06/2008 P.age 37 of 64 o,

Report Date: 12/14/2006 Section 14 - Pa9e 5 of 18
Certified By Financial Management Office

EPA indirect Costs

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 02/1412001 Thru 08/0t/2006
Interest kom 02/14/2000 to 08101/2006

OTHER DIRECT COSTS

Contract, Treasury AnnuallSMO Ind.
lAG, SCA, Voucher Schedule Site Allocation Rate
Misc,NO Number Date Amount Costs (%)

99317001 516000279C3 06/21/2002 1,768.00 0.00 49:46%

$5,205.00 $0.00

Indirect
Costs

874.45

$2,574.39

Total Fiscal Year 2002 Other Direct Costs:

Total Fiscal Year 2002:

$5,205.00 0.00

$6,023.25

PAYROLL DIRECT COSTS

IOVEN, DAWN A.

Fiscal Pay
Year Pedo_.._d.d
2003 24

$2,574,39

$2,979.10

Ind.
Payroll Rate    indirect

..... costs (%___L _Costs
290.18 62.93% 182.61

$290.18 $182.61

LOSE, KATHERINE 2003 04

05

O7

08

09

11

12

13

14

16

17

18

12.30 62.93%

24.6t 62.93%

12.30 62.93%

258.42 62.93%

,12.70 62.93%

127.16 62.93%

76.32 62.93%

5O.86 62.93%

64.31 62.93%

38.60 62.93%

25.72 62.93%

720.28 62.93%

7,74

15,49

7,74

162.62

7.99

80.02

48,03

32.01

40.47

24.29

16.19

453.27



..... Case 1:01 -cv-00593-SLR Documer)t 15-3 Filed 03/06/2008 Page 38 of 64

Report Date: 12114/2006 Section 14 - Page 6 of 18

Certified By Financial Management Office

EPA Indirect Costs"

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID == 03 H6

CRP 121642 - Costs From 02/14/2001 Thru 0810112006
Interest from 02/14/2000 to 08/01/2008

Employee Name
LOSE, KATHERINE

¯ MCALLISTER, CHRISTY

PAYROLL DIRECT COSTS

Fiscal Pay Payroll
Yea.__./.r Perlo~ Costs
2003 19 180.07

2O ¯ 141.47

21 12.88

22 128.63

23 156.51

25 25.74

26 51.45

27 12.86

$2,133.19

2003 22

Ind.
Rate Indirect
(%) Costs

62.93% 113.32

62.93% 89.03

82.93% 6.11

62.93% 80.95
62.93% 98.49

62.93% 16.20

62.93% 32.38

82.93% 8.09

$1,342.43

15.09 62.93% 9.50

$15.09 $9,50

PINO, MARIA A. 2003 22 75.92 62.93% 47.78

$75.92 $47.78

$2,514.38 $1,582.32~

" ~-e ;"---. - ; ’-- -

I-OSE, KATHERINE

Total Fiscal Year 2003 Payroll Direct Costs:

TRAVEL DIRECT COSTS

Treasury
Travel Schedule
Number Date
TM0113246 05/29/2003

Ind.
Travel    Ra~ Indirect
Costs (%) Costs

¯ 7t.70 62.93% 45.12

$71.70 $45.12

Total Fiscal Year 2003 Travel Direct Costs: $71.70 $45.12



Case 1:01-cv-00593-SLR Document 15-3 Filed 03/06/2008 . Page 39 of 64 .....

Report Date: 12/14/2006 Section 14 - Page 7 of 18

Certified By Financial Management Office

EPA Indirect Costs

NATIONAL CASH REGISTER, MILLSBORO, DE SiTE ID = 03 H8

CRP 121642 - Costs From 02/1412001 Thru 08/0112006
Interest from 02t14/2000 to 0810112006

OTHER DIRECT COSTS

Contract, Treasury. AnnuallSMO Ind.
lAG, SCA, Voucher Schedule Site Allocation Rate Indirect
Miso.NO Number ~ Date ....... Amount Costs (%) Costs

99317001 516000279C3 10107/2002 59.15

03131/2003 430.44

06126/2003 25.80

$615,39

94.00 0.00 62.93%

684.00 0.00 62.93%

41.00 0.00 62.93%

$819.00 $0.00

Total Fiscal Year 2003 Other Direct Costs: $819.oo o.oo $515.39

Total Fiscal Year 2003: $3,405~08 $2,142.83

~~ Name
LOSE, KATHERINE

PAYROLL DIRECT COSTS

Fiscal Pay
Year Period
2004 03

06

07

08

09

15

16

17

18

19

2O

21

Ind.
Payroll    Rate Indirect

............ Costs ..... (%) Costs
25.73 62.93% 16.19

64.31 62.93% 40.47

115.75 62.93% 72.84

38.57 62.93% 24.27

132.00 62.93% 83.07

80.90 62.93% 50.91

202.25 62.93% 127,28

215.73 62.93% 135.76

215.73 62.93% 135.76

53.93 62.93% 33.94

269.67 62.93% 169.70

188.77 62.93% 118.79



Case. 1:01-cv-00593-SLIR Document 15-3 FiledO3.1_06/.2008 Pa.ge. 40 Qf .6,4 ......

Repod Date: 12114/2006 Section 14. Page 8 of 18
Certified By Financial Management Office

EPA Indirect Costs

¯ NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 02/1412001 Thru 0810112006
Interest from 02/1412000 to 0810112006

PAYROLL DIRECT COSTS

Ind,
Fiscal Pay Payroll Rate

Em.oloyee Name Year Period . Costs (%)

LOSE, KATHERINE " 2004 23 53.93 62.93%

$1,657.27

Indirect
Costs

33.94

$1,042.92

LUDZIA, PETER J. 2004 25 134.64 62.93%

$134.64

84.73

$84.73

MILLER, PATRICIA C. 2004 09 57.82 62,93%

16 29.55 62.93%

19 88.66 62.93%

25 68.66 62.93%

26 118.22 62,93%

$382.91

36.39

18,60

55,79

55.79

74.40

$240.97

RUNDELL, BRUCE M. 2004 15 337.97 52.93%

$337.97

212.68

$212.68

Total Fiscal Year 2004 Payroll Direct Costs:

TRAVEL DIRECT COSTS

Treasury.
Travel Schedule

~r/Vendor Name .......... Number ......Date

.LOSE, KATHERINE TM0246699 09115/2004

$2,512.79

Ind.
Travel Rate

Costs (%)

66.90 82.93%

$86.90

$1,581.30

Indire~
Costs

54.69

$54.69

Total Fiscal Year 2004 Travel Direct Costs: $86.90 $54.69



Case t:01~cw00593~SLR Document 15-3 Filed 03/0612008 page 41 of 64

Repod Date: 12/14/2006 Section 14 - Page 9 of 18

Certified By Financial Management Office

EPA Indirect Costs

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 02/14/2001 Thru 0810112006
Interest from 0211412000 to 0810112006

OTHER DIRECT COSTS

Contract, Treasury
lAG, SCA, Voucher Schedule
Misc.NO Number Date

OPT#0312 08112/2004

OPT#0401 0910212004

OPT#0402 09/24/2004

68-$3-0002

AnnuagSMO Ind.
Site Allocation Rate Indirect

Amount Costs    (%) Costs
23.86 9.94 62’.93% 21.27

36.02 15.01 62.93% 32.11

0,69 0.29 62.93% 0.62

$60.57 $25.24 $54,00

99317001 516000279A1 12/31~003 47.00 0.00 62.93% 29.58

06123/2004 156.00 0.00 82.93% 98.17

0~28~004 699.00 0.00 62.93% 439.88

$902.00 $0.00 $567.63

$962.57 25.24 $621.63

$2=257.62

Total Fiscal Year 2004 Other Direct Costs:

Total Fiscal Year 2004: $3,587.50

PAYROLL DIRECT COSTS

ALLEN, SONDRA

Fiscal Pay
Year Period

2005 27

Payroll
Costs

10.01

$10.01

Ind.
Rate Indirect

..... costs .
82.93% 6.30

$6.30

BARRON, JAMES W. 2005 03 312.56 52.93%

$312.56

196.69

$196.69



. Case l:01-c.v-00593-SLR .Document 15-3 Filed 03106/2008 Page 42 of 64 .o.

Report Date: 12/14/2006 Se~’tion 14 - Page t0 of 18

Certified By Financial Management Office

EPA Indirect Costs

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H6

CRP 121642 - Costs From 02/1412001 Thru 08/0112006
Interest from 02/14/2000 to 08/0112006

PAYROLL DIRECT COSTS

Employee Name
DONOVh~N, RUTH ANN M.

Fiscal Pay
Year Pedod
2005 15

Ind.
Payroff Rate Indlre~
costs (%) cos~

14.30 62.93% 9.00

$14.30 $9.00

DOUGHERTY, MEGAN 2005 10 147.94 52.93% 93.10

$147.94 $93.10

IOVEN, DAWN A. 2005 13

19

126.49 82.93% 79.60

259.98 82.93% 163.61

$386.47 $243.21

LOSE, KATHERINE 2005 02

03

O4

05

07

83.39 82.93% 52.48

1,306.11 62.93% 821.94

583.58 82.93% 367.25

694.75 82.93% 437.21

55.60 82.93% 34.99

$2,723.43 $1,713.87

LOWE, JILL 2005 18 313.86 62.93% 197.51

$313.86 $197.51

.J.UDZIA, PETER J. 2005 04

15

18

19

20

192.92 62.93% 121.40

35.08 62.93% 22.08

385.92 62.93% 242.86

280.67 62.93% 176.63

175.41 62.93% 110.39



Case 1:01-cv-00593-SLR .. Document 15-3 Filed03/06/2008 page 43.of 64

Report Date: 12/14/2008 Section 14 - i~age 11 of 18

Certified By Financial Management Office

EPA Indirect Costs

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 02/14/2001 Thru 06101/2006
Interest from 02/14/2000 to 08/01/2006

PAYROLL DIRECT COSTS

Ind,
Fiscal Pay Payroll Rate Indirect

~’~,~,,~ .... ~ ..~ Year Period Costs (%) Costs
LUDZIA, PETER J. 2005 21 70.16 62.93% 44.15

$1,140.16 $717.51

MAHONEY, MICHAEL H. 2005 15                    26.89 62.93% 16.92

16 26.90 62.93% 16.93

$53.79 $33.85

MELLON, MATTHEW T. 2005 04

08

10

11

12

13

14

15

17

18

19

2O

21

22

25

248.01 62.93% 156.07

103.33 62.93% 65.03

987.81 62.93% 621.63

42.93 62.93% 27.02

751.58 62.93% 472.97

1,374,34 62.93% 864.87

1,116.63 62.93% 702.70

2,018.56 62.93% 1,270.28

2,533.91 62.93% 1,594.59

1,052.23 62.93% 662,17

64.42 62.93% 40,54

t,352.84 62.93% 851.34

t,481.69 62.93% 932.43

257.68 62.93% 162.16

85.88 62.93% 54.04

20.69 62.93% 13.02

41.35 62.93% ’26.02



....... Case 1:01-cv-00593-SLR Document 15-3 Flied 03/06/2008 Page 44 of 64

Report Date: 12/14/2006 Section 14 - Page 12 of 18
Certified By Financial Management Office

EPA Indirect Costs

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 02/14/2001 .Thru 08/01/2006
Interest from 02/14/2000 to 08/01/2006

PAYROLL DIRECT COSTS

Ind.
Fiscal Pay Payroll Rate Indirect

Ernolovee Nat~a ......... Year. Period Costs (%) Costs
MELLON, MATTHEW T. 2005 26 82.71 82.93% 52.05

$13,616.59 $8,568.93

MILLER, PATRICIA C. 20O5 04 294.07 62.93% 185.06

16 129.42 62.93% 81.44

18 161.77 62.93% 101.80

19 194.11 82.93% 122.15

20 258.84 82.93% 162.89

21 129.41 62.93% 81.44

$1,167.62 $734.78

RUNDELL, BRUCE M. 2005 04                                        226.18 82.93% 142.34

19 587.31 62.93% 369.59

$813,49 $511.93

SCHULTZ, MARY E. 2005 13 110.94 62.93%

$110.94

69.81

$69.81

48.13

$48.13

$13,144.62

SOSINSKI, PATRICIA F. 2005

T0tal Fiscal Year 2005 Payroll Direct Costs:

13 76.48 62.93%

$76.48

$20,887.64



Case 1:01,-cv-OO593-SLR ,. Docume.nt.15-3 Filed 03/06/2008 page 45 of 64

Report Date: 12/14/2006 Section 14 - Page 13 of 18
Certified By Financial Management Office

EPA Indirect Costs

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 02/1412001 Thru 08/0112006
Interest from 02/1412000 to 0810112006

OTHER DIRECT COSTS

Contract, Treasury
lAG, SCA, Voucher Schedule
Mist.NO Number Date
59A069NNSA5 13657 0512312005

13683 05126i2005

AnnuallSMO Ind.
Site Allocation Rate Indirect

Amount Costs (%) Costs
648.00 0.00 82.93% 407.79

386.00 0.00 82.93% 242.91

$1,034.00 $0.00 $650.70

59A070NNSA5 13684 0512612005 872.00 0.00 62.93% 548.75

$672.00 ; $0.00 $548.75

68-$3-0002 OPT#0404 12/21/2004

OPT#0406 02/16/2005

OPT#0407 0310412005

OPT#0408 03/25/2005

OPT#0409 05/11/2005

OP.T#0410 0610912005

OPT#0411 06/2712005

OPT#0412 08/16/2005

OPT#0413 09/15/2005

131.78 54.90 62,93% 117.48

57.22 23.84 62.93% 51.01

195.30 81.36 62.93% 174.10

544.25 226.74 62.93% 485.18

6,871,95 2,862.88 62.93% 6,126.13

3,594.77 1,497.60 62.93% 3,204..63

1,448.55 603.47 62.93% 1,291.34

636.76 265.28 62.93% 567.65

41.50 17.29 82.93% 37.00

$13,522.08 $5,633.36 $12,054.52

68-W0-1018 3R230305 06102/2005

3R230405 07101/2005

1,732.99 2,164.54 62.93% 2,452.72

19,58 24.46 82.93% 27.71

’ $1,752.57 $2,189.00 $21480143

68-W0-1034 1-17 06/06/2005 417.66 222.00 62.93% 402.54



Case 1:01-cv-00593-SLR Document 15-3 Filed 03/06/2008 Page 46 of 64

Report Date: 12/14/2006 Section 14- Page 14 of 18

Certified By Financial Management Office

EPA ’Indirect Costs

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 02/1412001 Thru 08/0112006
Interest from 02/14/2000 to 08/0112006

OTHER DIRECT COSTS

Contract, Treasury AnnualiSMO Ind.
lAG, SCA, Voucher Schedule Site Allocation Rate Indirect
Misc.NO Number Date AmounL Costs (%) Costs
68-.W0-1034 1-18 07/13/2005

68-WO-1040 70114 05125/2005

34.81 18.50 52.93% 33.55

$452.47 $240’50 $436.09

743.28 395.08 82.93% 716.37

$743.28 $395.08 $716.37

68-.W0-2060 5MC00Y8 05118/2005 900.00 478.38 82.93%

$900.00 $478.36

867.41

$867.41

68-W0-3019 50069 05/23/2005 1,752;00

68-W0-4007 5MCIAH4 05118/2005

$1,752.00

931.25 62.93% 1,688.57

$931.25 $1,688,57

765.00 406.63 82.93% 737.31

$765.00 $406.63 $737.31

99317001 516000279A1 12/3012004 416.00 0.00 82.93%

03/23/2005 369.00 0.00 62.93%

05/2712005 394.00 0.00 52.93%

$1,179.00 $0.00

261.79

232.21

247.94

$741.94



Case 1:01-cv-00593-SLR Document 15-3 Filed 03/06/2008 ~ page 47 of 64

Report Dale: 12/t4/2006 8action 14- Page 15 of 18

Certified By Financial Management Office

EPA Indirect Costs

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID [] 03 H8

CRP 121642 - Costs From 02/14/2001 Thru 08/0112006
Interest from 02/1412000 to 08101/2006

OTHER DIRECT COSTS

Contract, Treasury Annual/SMO Ind.
lAG, SCA, Voucher Schedule Site Allocation Rate Indirect
Miso.NO Number Data Amount Costs (%) Costs
A5BK0000148 647967 02/25/2005 856.80 0.00 62.93% 539.18

$856.80 $0.00 $539.18

Total Fiscal Year 2005 Other Direct Costs:

Total Fiscal Year 2005:

$23,829.20 10,274.20 $21,461.27

$54,991.04 $34,505.89

PAYROLL DIRECT COSTS

Fiscal Pay
Emplayee Nam~ Year Period
ALLEN, SONDRA 2006 O6

O8

10

11

13

14

Ind.
Payroll Rate Indirect
costs (%) posts

50,14 62.93% 31.55

30.08 62.93% 18.93

124.30 62.93% 78.22

20.70 62.93% 13.03

31.08 62.93% 19.56

41.44 62.93% 26.08

$297.74 $187.37

DAPPOLONE, ANTHONY T. 2006 03

06

07

09

16

126.94 62.93% 79.88

15.87 62.93% 9.9g

15.87 62.93% 9.99

16.38 62.93% 10.31

16.36 62.93% 10.30

$191.42 $120.47



Case 1:01.-cv-00593-.SLR Document 15-3 Filed 03/06/2008 Page 48 of.6.4...

Report Date: 12/14/2008                                             Sectlon 14 - Page 16 of 18

Certified By Financial Management Office

EPA indirect Costs

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8
CRP 121642 - Costs From 07.]14t2001 Thru 08/01/2006

Interest from 02/14/2000 to 08/01/2006

PAYROLL DIRECT COSTS

Fis~t Pay
F.~d~J=I~=L~ Year Perio~
DELEON-RAMOS, MILAGROS 2006 17

18

Ind.
Payroll Rate
Costs (%)

11.72 82.93%

469.26 62.93%

$48o.9d

Indirect
Costs .....

7.38

295.31

$302.69

DONOVAN, JOSEPH J.C. 2006 2O

22
17.73 62,93%

17.73 82.93%

$35.46

11.16

11.16

$22.32

JANSON, LAURA 2006 22 18.68

$18.68

62.93% 11,76

,11.76

KELLY, DARLENE F. 2006 18
20

22

"78.68 62.93%

13.11 62.93%

26.14 62.93%

$117.93

49.51

8.25

16.45

$74.21

MELLON, MATTHEW T. 2006 02

03

O4

05

06

07

O8

09

10

¯ 82.64 62,93%

495,86 52.93%

495.86 62,93%

289.25 82.93%

123.96 62.93%

123.99 82.93%

41.32 82.93%

21.34 62.93%

10,67 62.93%

52.01

312.04

312.04

182.03

78.01

78,03

26.00

13.43

6.71



Case 1:01-cv-00593-SLR Document 1.5-3 .... Filed 03/06/2008 .Page 49 of 64 .......

Report Date: ’12/14/2006 ’Section 14 - Page 17 of 18

Certified By Financial Management Office

EPA Indirect Costs

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 0211412001 Thru 08/0112006
Interest from 02114/2000 to 08/01/2006

Employee Name
MELLON, MATTHEW T.

PAYROLL DIRECT COSTS

Fiscal Pay
Year Period
2006 t 1

12

13

14

20

21

Ind.
Payroll    Rate    indirect
Costs (%) Costs

170.80 62.93% 107.48

555.07 62.93% 349.31

42.70 62.93% 26.87

170.80 62.93% 107.48

704,47 62.93% 443.32

128.09 62.93% 80.61

$3,456.82 $2,175.37

MELVIN, KAREN M. 2006 20 19.25 62.93% 12.11

$19.25 $12.11

MILLER, PATRICIA C. 2006 20 17.98 62.93% 11.30

$17.96" $11.30

SANCHEZ, ROBERT J. 2006 22 40.51 62.93% 25.49

$40.51 $25.49

SCHAUL, PETER W. 2O06 03

11

93,08 62.93% 58.58

19.25 82.93% 12.11

$112.33 $70,69

15.69

$15.6 

$3,029.47

THOMAS, TANYA Y. 2006 11

Total Fiscal Year 2006 Payroll Direct Costs:

24.93 62.93%

$24.93

$4,814,01



Case 1:01-cv-00593-SLR Document !5-3 Filed 03/0.6/2008 Pag.e 50 of 64

Report Date: 1.2/14/2006 Section 14 - Page 18 of 18
Certified By Financial Management Office

EPA Indirect Costs

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

CRP 121642 - Costs From 02114/2001 Thru 08/01/2006
Interest from 02/14/2000 to 08/0112006

OTHER DIRECT COSTS

Contract, Treasury Annual/SMO Ind.
lAG, SCA, Voucher Schedule Site Allocation Rate Indirect
Misc.NO Number Date Amount Costs    (%) Costs
68-$3-0002 OPT#0415 01/20/2006 41.89 17.45 62.93% 37.34

$41.89 $17.45 $37.34

99317001 516000279A1 03/0212006 368.00 0.00 62.’93% 231.58
04/12/2006 302.00 0.00 82.93% 190.05

06/2312006 59.00 0.00 82.93% 37.13

$729.00 $0.00 $458.76

Total Fiscal Year 2006 Other Direct Costs:

Total Fiscal Year 2006:

$770.89 17.45 $496;i0

$5,602.35 $3,525.57

Total EPA Indirect Costs $49,847.75



Case. 1:01-cv-00593-SLR Document .15-3 Filed 0.3./0612008., Pa.ge 51 of 64

Report Date: 12/14/2006

Certified By Financial Management Office

Interest Cost Summary

NATIONAL CASH REGISTER, MILLSBORO, DE SITE ID = 03 H8

Interest accrued beginning 0211:4/2000 through 08101/2006

CRP 121642 - Costs From 02/1412001 Thru 08101/2006
Interest from 02/1412000 to 08101/2006

Page I of 1

Fiscal Interest Cumula~ve
Year, _. Coats ($~ ~ Interest ($) Interest ($)

2000 5.30% 0.00 0.00

2001 12,140.14 6.18% 205.15 205.15

2002 9,073.87 3.35% 596.85 8.02.00

2003 5,526.96 1.47% 354.22 1,156.22

2004 5,866.07 1.27% 374.79 1,531.01

2005 89,580.62 2.21% 1,575.29 3,106,30

2006 9,144.23 4.11% 4,441.65 7,547,95

Total Intemat Costs $131,331.89 $7~547.95
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